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LOCAL GOVERNMENT AND REGENERATION COMMITTEE

 
AGENDA

 
5th Meeting, 2012 (Session 4)

 
Tuesday 21 February 2012

 
The Committee will meet at 2.00 pm in Committee Room 1.
 
1. Decision on taking business in private: The Committee will decide whether to

take items 4 and 5 in private.
 
2. Subordinate legislation: The Committee will consider the following instrument

which is not subject to any parliamentary procedure—
 

Representation  of  the  People  (Variation  of  Limits  of  Candidates’  Local
Government Election Expenses) (Scotland) Order 2012 (SSI 2012/16)
 

3. Police and Fire Reform (Scotland) Bill: The Committee will take evidence on
the Bill at Stage 1 from—

 
Councillor Barbara Grant, Community Safety Spokesperson, COLSA;
 
Bob Jack, Spokesperson on Community Safety, Justice, Police & Fire,
Society of Local Authority Chief Executives;
 

and then from—
 

Chief Constable Kevin Smith, President, Association of Chief Police
Officers in Scotland;
 
Councillor Iain Whyte, Chair, Scottish Police Authorities Conveners Forum;
 
Andrew Laing, Her Majesty's Inspector of Constabulary for Scotland;
 
Professor John McNeill, Police Complaints Commissioner for Scotland;
 
Gillian Campbell, Director of Human Resources, Scottish Police Services
Authority;
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and then from—
 

Chief Superintendent David O'Connor, President, Association of Scottish
Police Superintendents;
 
Donald Urquhart, Chair, Scottish Community Safety Network;
 
Calum Steele, General Secretary, Scottish Police Federation;
 
George McIrvine, Vice-Chair, UNISON Scottish Police Committee;
 
Professor Nicholas Fyfe, Director, Scottish Institute for Policing Research,
University of Dundee;
 

and then from—
 

Councillor Richard Durham, Vice-Chair, Scottish Fire Conveners Forum;
 
Alex Clark, Chair, Chief Fire Officers Association Scotland;
 
Roddy Robertson, Scottish Executive Council Member, Fire Brigades
Union.
 

4. Proposed building repairs bill: The Committee will consider the statement of
reasons.

 
5. Public services reform and local government: strand 1 - partnerships and

outcomes: The Committee will consider its approach to the inquiry.
 
6. Police and Fire Reform (Scotland) Bill (in private): The Committee will

consider the evidence received.
 
 

Eugene Windsor
Clerk to the Local Government and Regeneration Committee

Room T3.40
The Scottish Parliament

Edinburgh
Tel: 0131 348 5217

Email: eugene.windsor@scottish.parliament.uk
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The papers for this meeting are as follows—
 
Agenda Item 2  

SSI Cover note LGR/S4/12/5/1

Agenda Item 3  

Written evidence received LGR/S4/12/5/2

PRIVATE PAPER LGR/S4/12/5/3 (P)

Agenda Item 4  

Correspondence from David Stewart MSP LGR/S4/12/5/4

PRIVATE PAPER LGR/S4/12/5/5 (P)

Agenda Item 5  

PRIVATE PAPER LGR/S4/12/5/6 (P)

Agenda Item 6  

PRIVATE PAPER LGR/S4/12/5/7 (P)
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Local Government and Regeneration Committee 
 

5th Meeting, 2012 (Session 4), Tuesday, 21 February 2012 
 

SSI cover note 
 
 
SSI title and 
number: 
 

The Representation of the People (Variation of Limits of 
Candidates’ Local Government Election Expenses) 
(Scotland) Order 2012: SSI 2012/16 
 

Type of Instrument: 
 

Laid only Instrument 

40 day date: 
 

11 March 2012 

Local Government and 
Regeneration Committee 
deadline to consider SSI: 
 

 
5 March 2012 

SSI drawn to Parliament’s 
attention by Sub Leg 
Committee: 
 

 
No 

Purpose of instrument:  

1. This Order increases the maximum amounts of candidates’ election expenses 
at local government elections in Scotland. These amounts were last increased by the 
Representation of the People (Variation of Limits of Candidates’ Local Government 
Election Expenses) (Scotland) Order 2005. 
 
2. The increased amounts reflect changes in the value of money since 2005. The 
maximum amount of a candidate’s election expenses is made up of a fixed amount 
(expressed in pounds) plus a sum expressed in pence for each entry in the register 
of electors. 
 
3. Under Rule 10.1.3 of Standing Orders, any instrument laid before the 
Parliament is to be referred to a lead committee for consideration. This includes 
instruments laid only but not subject to any parliamentary procedure. In a case 
where such an instrument comes before a lead Committee it would ordinarily be 
sufficient for the Committee simply to note it. There would be nothing to stop the 
Committee taking further action (e.g. writing a letter or report) but there is no formal 
mechanism to annul or modify the instrument. 

 
 

http://www.legislation.gov.uk/ssi/2012/16/introduction/made
http://www.legislation.gov.uk/ssi/2012/16/introduction/made
http://www.legislation.gov.uk/ssi/2012/16/introduction/made
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Local Government and Regeneration Committee 
 

5th Meeting, 2012 (Session 4) Tuesday, 21 February 2012 
 

Police and Fire Reform (Scotland) Bill 
 

Written evidence 
 

Introduction 
 
1. At this meeting the Committee will take oral evidence session from 4 panels 
of witnesses, on the subject of police and fire reform (Scotland) bill. 

2. The following written submissions have been received from witnesses, and 
are attached to this paper: 

 

     Panel 1      Page 

 COSLA  

 

 

2 

 SOLACE (Police Reform) (Fire & Rescue Services) 

 

9 

Panel 2  
 Association of Chief Police Officers in Scotland  

 

15 

 Scottish Police Authorities Conveners Forum  

 

23 

 HM Inspector of Constabulary for Scotland  

 

30 

 Police Complaints Commissioner for Scotland  

 

34 

 Scottish Police Services Authority  

 

36 

Panel 3 

 

 
 Association of Scottish Police Superintendents  

 

41 

 Scottish Community Safety Network  

 

47 

 Scottish Police Federation  

 

51 

 UNISON 55 

 Prof Nick Fyfe, University of Dundee   

 

58 

Panel 4  

 Scottish Fire Conveners Forum  

 

64 

 Chief Fire Officers Association Scotland  

 

67 

 Fire Brigades Union  

 

73 

  
Supplementary evidence  

 
3. The Committee has received the following correspondence from the Cabinet 
Secretary for Justice, Kenney MacAskill MSP: 

 Report on the Police and Fire Reform (Scotland) Bill Consultation 

 Local Scrutiny and Engagement (Pathfinders)Project 
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SUBMISSION FROM COSLA 

Background 

 
1. COSLA has been invited to provide a submission to the Scottish Parliament‟s 

Local Government and Regeneration Committee on the Bill reforming Police 
and Fire and Rescue Services in Scotland.  This submission concentrates on 
the proposed local policing and fire arrangements. 

2. This submission is based on the policy memorandum and the broad intention 
of the Bill rather than the detailed provisions.  COSLA‟s position has been 
informed by the work of a cross-party Task Group, our Community Safety, 
and Community Well-being and Safety Executive Groups, and by COSLA 
Leaders. 

3. The COSLA position repeats some of the concerns expressed in response to 
the earlier consultations.  While we concentrate on the outstanding matters, 
the previous ones (while wholly or partly resolved) are briefly repeated to 
provide the overall thrust of Local Government‟s position.  There are also a 
number of points that so far remain unresolved.  COSLA staff continue to be 
in active dialogue with Scottish Government officials and hope that further 
progress can be made prior to stage two.  In the response, the term „Board‟ 
„Local Chief Officer‟ and similar, apply equally to both the proposed Fire or 
Police arrangements, unless specifically indicated otherwise. 

National Board Arrangements 

Role of local elected members 

4. For COSLA, councillor representation on the National Boards is fundamental 
to ensure there are the diverse skills, experience and expertise required for 
the two national boards to perform their roles effectively.  As long as the new 
local arrangements retain responsibility for ensuring the delivery of local 
police and fire outcomes, it is a prerequisite that there should be strong 
representation from local authorities through membership of locally elected 
members on the two national boards.  It is difficult for members to feel 
anything else would be as meaningful in directly linking national and local 
accountability given the desired outcome of continuing, and improving, local 
fire and police services in the context of local community safety.  Councillors, 
through community planning have a strong background in strategic planning 
across a range of public services. 

5. Strong representation at the national level would help maintain a meaningful 
and influential Local Government interest in the top levels of the new 
structures.  This would help ensure the success of the local governance and 
accountability arrangements.  It would also maintain relations between the 
local committees and the national Board and between local elected members 
and the Chief Constable and Chief Fire Officer.  

6. From press coverage there appears to be an assumption that the maximum 
number to be appointed as serving councillors would be 4 – although there is 
no indication as to whether this might be added to the face of the Bill.  
COSLA believes that we should directly nominate the local authority 
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members to the board in a way that explicitly recognises the cross party and 
geographical nature of local government‟s representative voice (whatever the 
number of places being made available) without going through the OCPAS 
process, but still with relevant security clearance being undertaken.   

7. COSLA recognises the hesitation that the Minister and Scottish Government 
officials have here.  But given the seniority and experience of those likely to 
be nominated, plus the security checking and fact that once appointed they 
will be obliged to act in the Board‟s best interests, COSLA believes that there 
is nothing to be concerned about here. 

8. COSLA continues to want to see either the majority or all of the Boards being 
elected local government members.  If this doesn‟t gain support from the 
Committee, COSLA would want to nominate directly, or at least commend 
applications, to a set number of places on the Board. 

9. We support that the Boards will be able to borrow money (albeit only with 
Ministerial approval), and note that, unlike now, they will not be able to hold 
reserves.  We are also disappointed at the financial implications of these 
single services both being subject to VAT.  We understand that Scottish 
Government officials are in discussion with HMRC in relation to a 
dispensation and are confident that this will be achieved, but as yet we have 
seen no evidence of this.  This is a sizeable sum annually being transferred 
from one arm of Government to another and we urge the Parliament to seek 
resolution of this matter.  Failure to do so will require the Government to find 
the money – likely over £20m - and thus have a knock on effect either on the 
police or other public sector budgets. 

10. COSLA‟s position was that, rather than forming a NDPB which is subject to 
VAT and has various financial limitations on it, there were other alternatives, 
one of which could have been a single shared Local Government service, 
which would have allowed more financial flexibility. 

Size of Board 

11. The magnitude of other tasks and roles currently undertaken by current 
police authorities to ensure effective, necessary day to day 'business' has 
been highlighted, as a reason for having the right numbers and skills 
available to the board.  Examples, though not exhaustive, were: Police 
Appeals Tribunals; monitoring of ill-health retirals and injury awards; police 
staff appeals; approval of legal expenses for police officers in certain 
instances; Best Value, Audit and other specific oversight groups for 
budgetary control etc; Equality Schemes and other such duties; Climate 
Change duties as a public body plus monitoring arrangements of the force; 
what are the actual monitoring arrangements now going to be for national 
policing functions; Authority training; and, the monitoring of Health and 
Safety responsibilities specifically assigned to police authorities.  

12. The proposal is that the two boards would have between 7 to 11 members.  
The Bill doesn‟t state what the sub-committee arrangements will be to meet 
the responsibilities highlighted above.  Given the small number of members, 
it has been a suggested that a series of sub-committees be established with 
non-voting co-opted members to advise.  However the small board 
numbers will also make it difficult to ensure a reasonable balance of 
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geographical spread, gender, skills and expertise, and that the 
effectiveness of the arbitrarily small board could be easily compromised 
with three or four people being unable to attend. 

13. Our members have said that a better size would be in the order of 15 with 
at least 8 being councillors, appointed by COSLA.  This would allow a larger 
quorum to be set to reduce the chances of what could be a very small 
number of people making significant decisions over Scottish policing.  This 
is closer to the number that could be appointed to the reformed National 
Library (14), and would help re-enforce the traditional tripartite approach to 
policing in Scotland, and assure the public that the boards and services 
were able to exercise their independence and accountability with a 
separation from Ministers.   

The Chief Constable and Chief Fire Officer 

14. As the Committee know it is proposed that there be different service 
specific approaches.  To emphasise the independence of the Chief 
Constable from influence of Ministers, the Bill will require the Scottish Police 
Authority Chairperson be involved in appointing the first Chief Constable 
and the SPA more generally thereafter.  The Chief Constable will need then 
to be approved by Ministers.  However, given the lesser political sensitivity 
over the appointment of Chief Fire Officer, the intention is for Ministers to 
appoint him or her directly.  

15. There is considerable pressure with the April 2013 provisional start date for 
the two new services to make progress to recruitment as quickly as 
possible, so that both Chief Officers can start recruiting their senior teams, 
and develop their initial strategic proposals to the SFRS and SPA.  
COSLA's members are very concerned that the tight timeframes involved, 
combined with the proposed appointment processes will undermine 
accountability at a time when increased accountability is given as a reason 
for reform.  Members were keen that shadow arrangements were in place 
quickly following the Bill‟s enactment. 

16. COSLA suggests ideally that a means be found to fast track at least the 
appointment of the Chairman, but if at all possible other Board members 
also, to allow an earlier appointment of chief officers to take place than 
December 2012/January 2013.  As an alternative suggestion, there may be 
a workable proposal based around using experienced current Board 
members in the selection of the chief officers.  In recent discussion 
COSLA's Community Safety Spokesperson has suggested to the Scottish 
Government that the appointment process could be brought forward if the 
existing Board Chairs of both Police and Fire & Rescue Services were used 
as a pool from which to interview applicants once the Bill has gained assent 
allowing the new Chief Officers to be in place possibly by early September 

Strategic Priorities and Plan, consultation, laying before Parliament etc,  

17. The Police Priorities will be set by the Cabinet Secretary after consultation 
with interested parties, including COSLA and member authorities.  For the 
SFRS it seems likely that the minister will set the priorities and objectives 
directly.  With both services the Strategic Plans will be set by the Board / 
Authority after consultation with local authorities and COSLA (amongst 
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others).  The 3 year plans, once approved by ministers, will be laid before 
Parliament who will be able to take a view on these and annual reports, 
questioning both the Board / Authority and their employees as necessary.   

18. COSLA has welcomed some of the clarity achieved here since the initial 
proposals were put forward.  The next significant issue will be the timeframe 
over which the first draft local plans will be prepared and by who, and the 
extent to which they tie in with community planning arrangements.  

Local Arrangements 

Local Committees 

19. During the consultation process COSLA made clear its position that 
Councils should be in the driving seat over the monitoring of the local plan 
and overviewing its delivery.  COSLA was concerned about the status of its 
members councils in the process of drafting the plan.  The ambiguity in the 
consultation document over whether Councils were simply being consulted 
or something more has been removed.  Members welcome this being 
firmed up with such plans requiring to have the approval of the council.   

20. Separately, in earlier responses, COSLA argued for a formal arrangement 
which places in statute a right of local authorities to hold to account local 
chief officers and their right to receive a response, in a similar way as 
currently available with the existing Chief Constables and Chief Fire 
Officers.  Members are content that this now appears to be adequately 
covered in the wording of the Bill. 

21. By reducing the degree of variation in their form and remit it may make it 
easier for the Scottish Chief Fire Officer/Chief Constable to manage 
relations with individual local authorities and to ensure a consistent level of 
scrutiny across the country. 

22. COSLA‟s members would like to see as much detail as practical on the 
form the local „committee‟ should take being on the face of the Bill, in part to 
provide a safeguard for local accountability to prevent it being reduced or 
removed through secondary legislation by a future government.   

Local Senior Officers 

23. The Chief Constable and the SFRS will be required to have adequate 
arrangements in each local authority area, with a local commander/senior 
fire officer being designated for each local authority area, although the local 
lead officer may have responsibility for more than one area.  They will be 
responsible for involving the local authority in determining the priorities and 
objectives for the services in the area.   

24. The local Chief Officer will have the duties of participating in community 
planning of the current Chief Constables/Chief Fire Officers placed on them.  
They will also have the responsibility of preparing and submitting the local 
plan for agreement with the local authority.  In both cases the local senior 
officers will be subject to the direction and control of the Chief Constable or 
the SFRS as appropriate in the carrying out of their duties.   
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25. COSLA had been concerned that the was insufficient detail over where 
local elected members could go to if they had concerns about the delivery 
of the local services.  This has largely been sorted out with clearer drafting 
in the Bill.   

Local plans  

26. The local plans, to be revised at least every three years, are to set out the 
main priorities and objectives for the local area, state what the 
arrangements for the delivery of these will be, identify the measurable 
outcomes, and be tied in with other relevant outcomes from the community 
planning partnership.  The format for the plans will be specified by the 
SFRS/SPA and these will require the plans to address the issues raised in 
the relevant national strategic plans.  Modification to the plans will be 
subject to the agreement of the local authority. 

27. COSLA has previously stated that we believe decision making and financial 
responsibility cannot be separated.  If local accountability and subsidiarity 
are really to be enhanced, budgets must be aligned to where the decisions 
are being taken.  Each local plan should be costed and resourced so that 
progress can be reported on.  It would form a basis on which additional 
local expenditure could be set against.  An alternative would be to establish 
a scheme of delegation to the local chief officers so that they have powers 
to hold budgets, direct these and officers under their command, and enter 
into agreement with the local committees.  Either would achieve the same 
end, although the latter would be preferable if the Christie Commission 
recommendation on “Forging a new concordat between the Scottish 
Government and Local Government to develop joined-up services, backed 
by funding arrangements requiring integrated provision” is to be acted on 

28. COSLA would like to see changes to the Bill to achieve this alignment of 
plans and resources.  For example, councils already directly fund an 
additional 600 – 800 police officers (who are part of the current force of over 
17,234 officers), and we need to be sure in future that the resources we are 
allocating to Community Safety are in fact still delivering the desired 
additionality.  A budget would make this process transparent. 

Regional arrangements 

29. At present there is little information about what the regional arrangements 
will be between local authority members and national board members or 
between the local chief officers and the Chief Fire Officer/Chief Constable.  
The Government maintains a position that much of this will be at the 
discretion of the new board/authority or the chief officers to arrive at. 

30. While deferring operational decisions over territorial arrangements within 
the two services may seem reasonable, ideas will need to be developed to 
manage regionalised work such as Strategic Co-ordination Groups, 
Community Justice Authorities and Regional Transport Planning.   

31. COSLA also raised the issue of how relatively junior local officers would 
hold their own against their more senior graded „peers‟.  This is something 
that may be resolved if the Government officials‟ view that smaller 



Agenda item 3  LGR/S4/12/5/2 

7 
 

population areas could be grouped together under more senior 
commanders/local senior fire officers is acted on.   

32. Similarly it may be useful to arrive at some early idea for arrangements with 
members of the SFRS or the SPA acting as liaison members with given 
authorities/areas, to ensure a smooth flow on information and knowledge 
about regional matters   

33. It has been suggested that liaison responsibilities could be placed on 
members of the relevant boards to ensure that the awareness of local 
concerns is maintained at a local committee/board level, rather than solely 
being managed through the command structure. 

34. The Committee is asked to satisfy itself that such an approach will be 
actively considered in the new arrangements.  

Other matters 

Resourcing local authority arrangements 

35. As one of the intentions of the Bill is “to strengthen the connection between 
services and communities, by creating a new formal relationship with each 
of the 32 local authorities, involving many more local councillors and better 
integrating with community planning partnerships‟ the Local authority Fire 
and Police committees have a serious workload.  They will be expected to: 
formally comment upon the Local Plan; monitor, scrutinise performance and 
offer improvements; seek reports, answers and explanations regarding the 
local plan and raise issues with the Chief Constable, Authority and the 
SFRS as necessary.   

36. COSLA members have been asked about the additional burdens of 
establishing these.  Initial estimates suggest that there would be a 
requirement of something in the order of £3-4m to have simple 
administrative roles in place with some policy and analytical capacity.  This 
is an area in need of attention given earlier concerns raised by Audit 
Scotland and the Scottish Parliament reports regarding instances of 
apparently 'flawed' police authority scrutiny, and lack of professional officer 
support.   

37. COSLA are not clear where informed independent professional advice on 
policing and fire will come from to inform the local committees.  This still 
needs to be dealt with.  Amongst the options on the police side are the 
establishment of a national resource providing support locally or by gaining 
access to the resources of the SPA - with it‟s Chief Executive having a duty 
to meet reasonable requests for support.  There will be obvious additional 
on-costs in providing informed local arrangements.   

38. The Committee is asked to satisfy itself that these matters are addressed 
either on the face of the Bill or managed through agreement with the 
Scottish Government. 

Riotous Assembly 

39. Under the 1824 Act police authorities have responsibility to compensate the 
public and businesses for damage caused by riot.  While this has not been 
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a common problem in the recent past, the disturbances of 2011 and the 
need for councils to secure insurance cover for high profile events mean 
that this is a continuing and real burden for some authorities.  As the current 
policing role is transferring to the new national service so should the liability 
for policing riotous assemblies.   

40. COSLA has approached the Scottish Government over this to resolve the 
matter, particularly as councils they have no practical or theoretical ways of 
actively mitigating the risk.  

41. COSLA would like to see this matter addressed in this piece of primary 
legislation, or a formal agreement being reached with the Scottish 
Government that the new Police Authority would cover all the liabilities that 
remain with Scottish councils.   

 

 

 

 

COSLA 

14 February 2012 
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SUBMISSION FROM SOLACE 

 
Police Reform Consultation 
 

1. The Scottish Government has now announced its intention to legislate for 
the creation of a single National Police Service for Scotland, replacing the 
current eight regional Police Forces that have existed since 1975. A 
consultation document has been published setting out the Government‟s 
proposals and responses are sought by 2nd November 2011. This paper 
sets out Solace‟s response.  

 
2. Solace‟s position in responding to the original consultation on options for 

reform of Policing in Scotland was that reform was to be welcomed where it 
would improve outcomes and efficiency and where the costs and potential 
disruption associated with reform would be outweighed by these benefits. 
Solace remains unconvinced that a strong enough case has been made for 
the proposed move to a single National Police Service. The business case 
is deficient in many respects. It is not clear how the proposed reform will 
improve outcomes that are already very impressive (eg. lowest recorded 
crime levels for over 30 years). The claimed efficiency savings (circa 
£130M) rest upon some questionable assumptions, but even if accepted 
Solace questions whether they are sufficient to warrant the likely cost and 
disruption involved in moving to the new National Police Service. 

 
3.  That said, the political decision to legislate for the establishment of a single 

Scottish Police Service has been made and Solace is committed to working 
with the Government to ensure that the transition to the new Service is 
successful. There are a number of key concerns regarding the 
establishment of the new Service that Solace believes need to be 
addressed through this further period of consultation and in framing the 
legislative framework to ensure that the new National Police Service 
effectively balances national and local policing priorities so as to maximise 
its potential to achieve improved outcomes while delivering efficiencies. Of 
equal concern is that the transition to the New National Police Service and 
the way it is structured and operates is such that the potential for disruption 
to local Community Planning and other critical cross-agency partnership 
working arrangements is minimised. 

 
4. Central to these concerns is the essential nature of the new National Police 

Service and the extent of real local government influence in the new 
Service. Policing is currently a local government function (albeit funded to 
the extent of 51% by direct Police Grant from the Scottish Government). It 
is accepted that the decision has been taken that Policing should no longer 
remain with local government. However, Solace would question whether it 
necessarily follows that the only alternative is the centralisation of Policing 
in a new quango under a board wholly appointed and funded by Scottish 
Government as set out in the consultation paper. Drawing from experience 
of what works elsewhere (eg. London Metropolitan Police), the new Service 
could be designed as a genuine partnership between national and local 
government. The board could be appointed on a 50/50 basis by Scottish 
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Government and by local government. Funding could continue on the 
current basis with Police Grant being paid direct to the board and the 
balance coming from local government.  

 
5. It is appreciated that there are some complex and detailed issues that 

would have to be satisfactorily worked through in designing such a model 
(eg. how would the local government members of the board be appointed? 
and how would funding flow from local government to the Service?) but 
Solace believes these issues can be resolved if there is the will to establish 
a genuine national/local partnership at the heart of the new Service. The 
question is: to what extent is there that will, or has it already been 
determined that the new Service will be a wholly national function with 
some minority (tokenistic?) representation on the board for Local 
Government and Local Government‟s influence in effect confined to the 
locality? 

 
6. Solace believes that the case for a genuine national/local partnership on 

Policing is compelling. Both from a Police and a Local Government view, 
there are many critical issues that do not neatly fit into a simplistic 
categorisation as either „national‟ or „local‟ policing and therefore effective 
partnership working between national and local levels, between the 
strategic and operational leadership of agencies and also across agencies 
at both national and local levels is essential if these critical issues are to be 
addressed effectively.   

 
7. For example, the consequences of serious and organised crime at the 

national (or indeed international) level are drug dealing, drug dependency, 
petty crime, dysfunctional family units, disruptive individuals, chaotic 
lifestyles and other social problems in localities. Important intelligence 
critical to combating serious and organised crime is gathered in localities.  

 
8. Critical issues such as public protection and community resilience are both 

national and local in scope. The Scottish Government has set out a range 
of social policy objectives such as Early Years Framework and GIRFEC. 
The recent Comprehensive Spending Review called for increased focus on 
outcomes and a shift of spending and action to Early Intervention and 
Prevention. Successful delivery of all of this requires effective local 
partnership working across Police, Local Government and other agencies. 
Further, partnership working must exist at both the strategic and operational 
levels. For example, all inspections of services to protect children have 
stressed the need for good partnership working across Social Work, 
Education, Health, Police and others and that this needs visible, committed, 
consistent leadership from Chief Officers.  

 
9. For all these reasons, Local Government‟s role and influence in the new 

National Police Service cannot be confined to the proposed arrangements 
for accountability of local policing. There also must be strong connections 
between the strategic leadership of local authorities and that of the National 
Police Service, as well as between operational service management in local 
authorities and the command of policing in localities. To ensure all that of 
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this works effectively Solace would argue there must be real Local 
Government influence at the national level of the new National Police 
Service. This can best be achieved by establishing the new National 
Service as a real national/local partnership as suggested above.   

 
10. Solace welcomes the proposal that the basic building block of the new 

Service will be the 32 local authority areas, each constituting a local policing 
area headed by a local area commander. Solace believes that the 
framework should allow for voluntary combinations of local authority areas 
to form larger local policing areas.  

 
11. Solace has concerns about the level of seniority and degree of local 

autonomy of the local area commanders. These issues are inter-related. 
The proposal is that the local area commander could be any rank from 
Chief Superintendent to Inspector, depending on the size of the local 
policing area. This is an unacceptably wide range of seniority that could 
result in significant divergences in the degree of autonomy of local area 
commanders. Solace believes this poses risks to effective partnership 
working in local policing areas. To address this concern, Solace believes 
the legislative framework should provide for a formal scheme of delegation 
that will entrench the local operational autonomy of the local area 
commander. Consideration should also be given to the minimum rank for 
local area commander.  

 
12. As stated above, partnership working is most effective when the 

commitment exists at both the strategic and operational levels. Therefore, in 
addition to the local area commander, Solace believes there should be a 
designated senior officer, probably one of the Assistant Chief Constables, 
for every local policing area. This senior officer should be a signatory to the 
proposed Local Policing Plan, along with the local area commander, and 
both should be accountable to the Local Authority for its delivery. 

 
13. As regards the Local Policing Plan, the consultation document is unclear 

whether the local authority role is envisaged as de facto „Local Police 
Authority‟ to approve the plan and then hold the local area commander to 
account for its delivery, or is merely that of a local consultee whose views 
on the Local Policing Plan should be taken into account before it is 
finalised. Solace believes that if genuine local accountability for policing in 
localities is an objective, then role must be the former. As the proposals are 
taken forward in legislation consideration will need to be given to how a 
local authority‟s refusal to approve a Local Policing Plan is resolved. 

 
14.  It is appreciated that the consultation document sets out a number of 

specific questions on which views are sought. Solace has determined to 
focus its response on governance and accountability, as set out above. 
Turning to the specific questions Solace would add further comment as 
follows. 

 
15. As regards Question 1 (purpose of policing) Solace believes the purpose 

should include „to improve the safety and well-being of individuals, families 
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and communities in Scotland‟ and there should be an explicit requirement 
on the new National Service to participate fully in Community Planning, in 
particular public protection and community safety. This may be an 
opportune moment to introduce a legislative requirement on the Police 
Service to deliver Best Value and to participate in Community Planning. 

 
16. As regards Question 3, Solace notes the proposal to consult on the future 

relationship between the new National Service and Strategic Coordinating 
Groups, including a possible restructuring of SCGs. Solace believes that 
the existing SCG structure provides effective coordination of contingency 
planning, resilience, contingencies response and recovery activities, 
however the move to a National Police Service affords the opportunity to 
review current arrangements. Again, the critical issue will be how best to 
achieve the most appropriate balance between national and local interests. 

 
17. As regards Questions 4, 5, 6 and 7, Solace would argue for the 

national/local partnership model suggested above. If this is not acceptable 
to Scottish Government, then Solace believes consideration must be given 
to how best to ensure that Local Government has real influence at the 
national level as well as the local. This cannot be achieved simply by 
reserving a minority of places for Local Government on the National Board. 
Consideration should be given to ways of making the National Board 
accountable to Local Government as a whole, in addition to its formal 
accountability to Parliament through Scottish Ministers. In terms of local 
accountability (Question 6) Solace‟s position is set out in paragraphs 10, 
11, 12 and 13 above. As regards, Question 7 (funding), as set out about, 
Solace believes that some control over an element of funding is essential to 
ensure real Local Government influence over matters of local concern – 
these being wider than simply local operational policing. Short of  that 
element of control, there needs at the very least to be complete 
transparency around the allocation of resources to policing in localities and 
the ability for local authorities to question and challenge this. 

 
18. Solace hopes that the above response to the consultation document is 

helpful and looks forward to continuing to work with Scottish Government 
officials as the legislation giving effect to the new National Service is 
developed and taken forward through the legislative process.    

 
 
 
 

Solace Scotland 
2 November 2011  
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SUBMISSION FROM SOLACE 
 

Fire & Rescue Services Reform Consultation 
 

1. The Scottish Government has now announced its intention to legislate for 
the creation of a single National Fire & Rescue Service for Scotland, 
replacing the current eight regional Fire & Rescue Services that have 
existed since 1975. A consultation document has been published setting 
out the Government‟s proposals and responses are sought by 2nd 
November 2011. This paper sets out Solace‟s response.  

 
2. Solace‟s position in responding to the original consultation on options for 

reform of Fire & Rescue Services in Scotland was that reform was to be 
welcomed where it would improve outcomes and efficiency and where the 
costs and potential disruption associated with reform would be outweighed 
by these benefits. Solace remains unconvinced that a strong enough case 
has been made for the proposed move to a single National Fire & Rescue 
Service. The business case is deficient in many respects. It is not clear how 
the proposed reform will improve outcomes that are already very 
impressive. The claimed efficiency savings rest upon some questionable 
assumptions, but even if accepted Solace questions whether they are 
sufficient to warrant the likely cost and disruption involved in moving to the 
new National Service. 

 
3.  That said, the political decision to legislate for the establishment of a single 

Scottish Fire & Rescue Service has been made and Solace is committed to 
working with the Government to ensure that the transition to the new 
Service is successful. There are a number of key concerns regarding the 
establishment of the new Service that Solace believes need to be 
addressed through this further period of consultation and in framing the 
legislative framework to ensure that the new National Fire & Rescue 
Service effectively balances national and local priorities so as to maximise 
its potential to achieve improved outcomes while delivering efficiencies. Of 
equal concern is that the transition to the new National Service and the way 
it is structured and operates is such that the potential for disruption to local 
Community Planning and other critical cross-agency partnership working 
arrangements is minimised. 

 
4. The consultation document poses a number of specific questions and 

Solace‟s response to these is set out in the following paragraphs.  
 

5. Question 13 (Purpose): Solace suggests that the purpose of fire and rescue 
should include „to improve the safety and well-being of individuals, families 
and communities‟ and that the new National Fire & Rescue Service should 
be subject to a statutory requirement to deliver Best Value and to 
participate fully in Community Planning.  

 
6. Questions 16 and 17 (National Board): Solace believes there is an 

opportunity to establish the new National Fire & Rescue Service as a real 
national/local partnership with an appropriate balance of the national and 
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local interests, rather than as a centralised service constituted as a new 
quango. A strong and influential role for Local Government at the national 
level is essential if the proposals for enhanced local accountability are to 
work well. Local Government representatives should be appointed by Local 
Government and should comprise at least half of the proposed National Fire 
& Rescue Board. 

 
7. Question 18 (Governance/Accountability): Solace welcomes the proposal 

that the basic building block of the new National Service will be the 32 local 
authority areas. The legislative framework should allow for local authorities 
to combine together to form larger local fire and rescue areas. Solace 
believes that the legislation should provide for clear delegation of powers to 
and accountability of the proposed Local Senior Officer and that this officer 
should be required to work closely in partnership with the local authority and 
other partnership agencies in the locality within the context of Community 
Planning. The local authority should have the role of approving the Local 
Fire & Rescue Plan, rather than simply being consulted about it. 
Consideration needs to be given to how any refusal by a local authority to 
approve the plan is to be resolved. In addition, effective partnership working 
requires leadership commitment at both the strategic and operational levels. 
Therefore, in addition to the designated Local Senior Officer, Solace 
believes there should be a designated senior officer at the Chief Officer 
level for every local policing area. This senior officer should be also a 
signatory to the proposed Local Fire & Rescue Plan, along with the 
designated Local Senior Officer, and both should be accountable to the 
local authority for its delivery. 

 
8. Question 19 (Funding): In the spirit of comments above about establishing 

the new National Fire & Rescue Service as a real national/local partnership, 
Solace believes that Local Government should continue to have a 
significant role in funding the Service. Without this, the influence of Local 
Government on the new National Service will be limited, possibly to the 
detriment of the objective of enhancing local accountability for local fire and 
rescue. At the very least there must be full transparency of the allocation of 
resources to localities and the ability to scrutinise, question and challenge 
resource allocation and use. 

 
9. Solace hopes that the above response to the consultation document is 

helpful and looks forward to continuing to work with Scottish Government 
officials as the legislation giving effect to the new National Service is 
developed and taken forward through the legislative process.    

 
 
 
Solace Scotland 
2 November 2011 
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SUBMISSION FROM THE ASSOCIATION OF CHIEF POLICE OFFICERS IN 
SCOTLAND (ACPOS) 

 

1.      Introduction 
 
1.1    We believe that we are reforming police from a position of strength, with 

record levels of performance1, and our aspiration is that reform presents an 
opportunity to continue to develop and enhance policing across Scotland. In 
doing so, we recognise the challenges and anxieties that such a significant 
process of change presents, which we discuss in this paper. We feel this is 
best tackled by open and honest articulation of the issues to ensure any 
problems are recognised and mitigated now. Close scrutiny of the proposed 
arrangements in that open and transparent manner will be key to ensuring 
the governance arrangements assist in the design and development of a 
new policing model that meets the needs of all communities across 
Scotland, the individual citizen, police service, and politicians. 

 
1.2      It is the intention of the service that policing under the new single force 

structure will remain locally focussed with strong community relationships 
and partnerships with local authorities. As such, we firmly believe that 
reform will not fundamentally change the policing that the vast majority of 
the public see day-to-day, but it will change how the service is organised. 

 
1.3      Despite the record levels of police performance under the existing 

arrangements, the recent debate on reform has raised a question mark over 
the quality of that local scrutiny from various quarters. Likewise, it is 
recognised that national governance arrangements are ad hoc and in need 
of modernisation. 

 
1.4      We recognise that appropriate governance and accountability is a 

fundamental aspect of policing reform. In terms of formal structure, police 
accountability in Scotland is currently based on a constitutional settlement 
known as the tripartite structure. This tripartite structure was established to 
try and resolve historical tensions between national and local influences, 
and clarify the relative powers of local authorities, national government and 
chief constables in framing and implementation of policing policy, all whilst 
recognising that police officers are responsible to the law and that 
operational policing decisions must therefore be insulated from political 
interference. 

 
1.5 The proposals will redefine the current tri-partite arrangements and our goal 

is that this should not undermine the importance and quality of local policing 
nor threaten the operational independence of policing by introducing an 
unwelcome imbalance through greater national control of the service. 
Governance and accountability play a crucial role in ensuring that our 
policing is „by consent‟, and any change to these arrangements need to be 
critically examined. 

                                            
1
 ACPOS Annual Performance Report 2010/11: The Scottish Police Performance Framework 
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1.6     Changes to local governance and accountability are unavoidable, 
particularly in view of the creation of the Scottish Police Authority (SPA) and 
the dissolution of the current Police Authorities and Joint Police Boards. The 
new arrangements proposed in the Bill, in our view, describe arrangements 
for the relationship and engagement that the police have with communities 
and their elected representatives rather than a clear role of governance that 
currently exists locally. This amounts to a momentous and historic change 
to the policing in Scotland, and has focussed the mind to define the new 
structure, and importantly, the "new relationship" between the police service 
and Local Authorities. While the Local Government and Regeneration 
Committee is principally interested in local arrangements, our professional 
view is that local and national arrangements need to be considered 
together. 

 
2. Operational independence of the chief constable / police service 
 
2.1      We believe that provisions within the Bill threaten the operational 

independence of the chief constable, and therefore policing. 
 
2.2 A key component of the current arrangements is that the chief constables 

exercise their operational responsibilities free of undue political 
interference, while subject to appropriate accountability and scrutiny. We 
are keen to ensure that the Bill provides the necessary safeguards to 
satisfactorily address and eliminate the inherent concerns that a „single‟ 
chief constable could be subject to political influence and pressure. These 
concerns are real. They were raised by respondents to the Scottish 
Government consultation process and indeed the Cabinet Secretary for 
Justice himself recognised these concerns during the reform debate.  

 
2.3 Specifically, we would raise the following issues: - 
 

1. Ministerial Direction 
 

 Whilst the Bill sets out a separation between Scottish Ministers and 
the chief constable, the provisions provide that the SPA must comply 
with any „direction‟ given by Scottish Ministers. There is a clear risk 
that for the Authority to meet such compliance, undue pressure and 
influence could be asserted on the chief constable, ultimately 
challenging the impartiality and independence of the role to meet a 
political demand.  

 

 We have asked Scottish Government for practical examples and 
instances of ministerial direction of other national bodies, in an 
attempt to allay our concerns. It is our position that past experience 
of ministerial direction is not indicative of the new relationship with 
the future policing organisation, failing to take proper cognisance of 
the unique status of policing. 

 

 Scottish Government‟s position is that ministerial directions are used 
rarely and come as a consequence of the SPA being a national body 
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and that policing can be no different from other Government 
departments.  

 

 Our view is that policing is different. It has coercive powers and in a 
democratic society it not only must be separate from Government, it 
must be seen to be separate. We believe that the power of 
ministerial direction of the SPA, if it is to remain, needs to be more 
fully articulated and described, and appropriate caveats placed 
thereon, to ensure that it cannot result in an unintended 
consequence of ministerial direction of the chief constable. 

 

 Sections 5(2) refers to “(a) a specific operation being or to be 
carried out by the Police Service”, and “(b) the way in which the 
Police Service is carrying out (or is to carry out) a specific 
operation”.  We believe that this is too narrow in its definition and 
should be broadened to “any operational matter being carried out 
by the Police Service”.  

 
2. Power to call on Chief Constable to retire in the interests of 

efficiency and effectiveness 
 

 While this has its origins in the 1967 Act, the Bill as presented 
removes any protection from an arbitrary use of this power. The 
context of the 1967 Act was a significantly greater number of chief 
constables. We are now moving into a new era of a single service 
and the arrangements for removal of the single chief constable need 
to reflect that. We believe that the bill should articulate a more 
detailed formal process; procedures to be followed, definition of 
efficiency or effectiveness, and appellate process. The new 
arrangements should maintain the general principle but there should 
be a much more robust and documented process to provide clarity 
for all and to protect the single chief constable from arbitrary use of 
the power. 

 
3. Scottish Police Authority 
 

We have concerns regarding the specific provisions set out in the Bill 
for the new SPA: - 
 

 The SPA will have a limited number of members. We believe that for 
the SPA to be effective, in terms of holding the chief constable to 
account and discharging its wider responsibilities will require not 
simply high calibre multi-skilled people but in a sufficiency of 
numbers. We do not believe that the proposal for 7-11 members will 
be sufficient for this purpose. We believe that 15 would be a more 
appropriate number to provide capacity sand resilience. To 
effectively discharge its role, the SPA will require a range of sub 
groups and we are concerned that co-opted members bring another 
element of lack of accountability. 
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 The Bill places no responsibility on the SPA to engage formally with 
local authorities. There should be a formalised connection and 
relationship between both tiers to ensure „local‟ influences „national‟ 
and vice-versa. 

 

 The SPA has unclear and limited accountability to the citizen due to 
the small number of members who are appointed, not elected, and 
there must be some form of compulsion on the SPA to engage with 
the local committees and consult directly with the citizen. 

 

 There should be a number of locally elected members on the SPA. 
They should not be in a majority and they should be appointed on 
the same terms as other members, through the public appointments 
process, for their personal skills and experience and not simply on 
the basis of being an elected member. Their contribution on „local‟ 
issues will be as important to the SPA as the other corporate 
disciplines brought by independent members.      

 

 The financial arrangements of the new organisation, as a 
consequence of its national status, place significant restrictions on 
the chief constable. Hitherto able to develop financial reserves to 
assist in good financial and risk management, the new 
arrangements, and in particular the restrictions on holding reserves, 
will encourage a „spend it or lose‟ mind-set. Moreover, we are 
concerned that where the chief constable requires additional 
resources, in the absence of being able to accrue reserves from 
allocated resources, (s)he will be required to approach Scottish 
Government (presumably  through the SPA). This provides Scottish 
Government with unnecessary leverage on what may be an 
operational decision for the chief constable.     

 

 We question the proposals in the Bill, whereby the SPA is 
responsible for development of the strategic plan for the Police 
Service of Scotland. Whilst we recognise that the SPA will have its 
own organisational priorities within its own strategic plan we believe 
the strategic plan of the Police Service of Scotland (as distinct from 
the SPSA) should be the responsibility of the professional and 
independent chief constable but would be subject to approval from 
the SPA.  

 
3.      Local Planning and the role of the Local Authority 
 
3.1 We recognise a need to strengthen the role of local authorities in the local 

planning arrangements to satisfy requirements around local accountability 
through the community partnership processes. 

 
3.2 Chapter 7 of the Bill sets out the provisions for local policing arrangements, 

and is prescriptive in the alignment of local policing with the 32 Local 
Authorities and the requirement for the local police commander to involve 
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the Local authority in the setting of priorities and objectives, and preparation 
of a local police plan.  

  
3.3 There is, however, a lack of clarity on how local arrangements and 

formalised reporting mechanisms should link in with the statutory 
requirements of accountability and scrutiny under the new Scottish Police 
Authority. As articulated previously, there needs to be connectivity between 
„local‟ and „national‟. National plans must reflect the importance of local 
delivery. Equally, local plans need to ensure appropriate prioritisation of 
national objectives. However, there must be clarity of accountability in terms 
of these two constituent parts of the governance structure. 

 
3.4  Without such clarity, the proposals as they stand risk placing the new 

service under obligation to serve two 'masters'; one on a statutory footing 
with governance and fiscal responsibility but little local accountability, and 
the other with influence in determining local policing plans and outcomes 
but no statutory authority or fiscal responsibility to support delivery. 

 
3.5 In some respects, the planned pilots and pathfinder projects that will test 

the new arrangements are key to determining future policy and practice in 
local policing arrangements. Moreover, the police service has a well refined 
and mature methodology, through the Strategic Policing Assessment and 
the Tasking & Co-ordinating Process for developing policing plans and 
effecting delivery of them, balancing local and national and through our 
active participation in the pilots/pathfinders, we believe that we have a 
positive contribution to make. 

 
3.6      We fully support the practical benefits of the proposed alignment of local 

policing with the 32 Local Authority areas. Indeed this largely reflects 
current arrangements throughout Scotland. The chief constable will have a 
duty to ensure adequate arrangements for local policing and the SPA will 
hold him/her to account for that but there can be no ambiguity about the 
role of the chief constable, who must remain responsible for local policing 
and to whom local commanders are accountable. The question is one of 
balance. Just as it would be inappropriate for an over emphasis on national 
policing, an inflexibility at the local level that fetters the chief constable from 
his/her wider responsibilities would be equally inappropriate.  

 
3.7    ACPOS advocates current community planning arrangements as a key 

consideration in determining how policing can be delivered locally within 
partnership arrangements, through:  

 

 Professionalising and realigning existing community planning 
partnerships to  bring corporacy to the 32 local area structure in support 
of local policing  
 

 Linking the local policing plans into the community planning process 
and SOA‟s  through a local strategic assessment 
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 Consolidation and enhancement of partnership working to support 
the principles     of policing 

 
3.8 Linking policing plans into the community planning process, and feeding 

into SOAs, would provide a structure conducive to requirements of both 
local and national accountability, and a correlation between local and 
national priorities. 

 
3.9    We recognise the significant contribution that has been made to local 

policing in recent years through the formalised community planning 
processes, partnership and collaborative working. Furthermore we 
acknowledge the progress made by the police service in Scotland though a 
clear focus and effort on community engagement, and improved 
accessibility and willingness to respond directly to local problems. 

 
3.10   This effort has resulted in increased levels of trust, confidence and public 

satisfaction in policing, and the processes that support it, and this must be 
preserved under the new arrangements. A continuation and standardisation 
of these arrangements is key to the future success of local policing delivery 
within the new structure. 

 
        Local Police Plans and Priorities 
 
3.11    The inclusion of all stakeholders is crucial to this process; delivery of the 

local police plan cannot be seen to be the sole preserve of a newly defined 
„police - Local Authority‟ relationship.  

 
3.12   We believe the terms of the localised delivery around this requirement must 

be reflective of the need for flexibility in its application, and integral to the 
wider local community planning processes. This approach will encourage 
the citizen and all key stakeholders to contribute meaningfully to local 
policing planning process. This is in accordance with a model that conforms 
to the policing principles and purpose of policing to improve the safety and 
well-being of communities.   

 
3.13  The Bill is clear on the statutory responsibility on the local commander to 

prepare and submit a local police plan to the relevant local authority for 
approval. This places emphasis on the local commander to consult with and 
seek ratification from only one partner (the respective local authority) on 
local policing. We believe this should be modified to reflect wider local 
policing arrangements; it would be more accurate to ask the local 
commander, with community planning partners, to produce a local 
strategic assessment which will assist and inform the local police plan. 

 
3.14 Ownership and responsibility for the local police plan remains with the 

police, and the plan is still prepared and subject to approval by the Local 
Authority, per the provisions of the Bill. However, the local strategic 
assessment upon which the plan is based, in broader terms, will be 
developed by the police through wider consultation with partners. This takes 
full cognisance of the importance of a partnership approach in the 
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participation and responsiveness to the delivery of policing. Local policing, 
in particular, is not delivered in isolation and aspects of local policing will be 
delivered with and by local partners.   

 
3.15 As a consequence of this approach the local strategic assessment 

highlights the priorities for local policing more broadly, and ensures delivery 
of these priorities - and therefore the local police plan, at least in part - is 
integral to community planning and the local SOA.  This approach will 
contribute to the wider effort to focus on preventative effort through 
partnership working, where there is a need to link police reform to the work 
currently ongoing under the Scottish Government Review of Community 
Planning and Single Outcome Agreements. 

 
3.16 There is almost a bit of the unknown here and how this will work in practice. 

All of these processes, and the detail around it – setting priorities, the 
approval of the plan, community planning partnership delivery - needs to be 
fully exposed and subjected to rigorous scrutiny and testing through the 
local Pathfinder pilots. 

 
3.17 In addition to this, ACPOS is resolute in its assertion that local policing 

arrangements (governance and scrutiny) must take full cognisance of the 
wider statutory requirements and responsibilities on the chief constable 
around continuous improvement in the carrying out of police functions in 
terms of Best Value, and scrutiny through the Scottish Policing 
Performance Framework (SPPF) in terms of national performance and 
outcomes (and notwithstanding the important external inspection and 
scrutiny arrangements by HMICS). 

 
4. Implications for local resourcing of police services 

 
4.1 Work is currently underway as part of the mandated Police Reform 

programme to develop a blueprint for the new Police Service of Scotland. In 
full recognition of the importance of local policing, ACPOS have appointed a 
dedicated team to apply the appropriate focus and effort to this significant 
aspect of police reform. This work is further underpinned by effort from 
across a number of executive-led workstreams within the reform 
programme, with full cognisance of interdependencies.  

 
4.2 Whilst a final resource allocation model has not yet been determined - 

and is subject to the outcomes of these wider processes of remodelling - 
ACPOS fully acknowledges the importance that the commitment of local 
policing resource does not suffer to the detriment of police reform. A 
number of objectives and determining factors, critical to the successful 
outcome of this remodelling process are being followed, and this is 
fundamental in preserving that balance of local resource within the context 
of the new single service. 

 
4.3 However, within the revised resourcing framework there will be the 

inevitable movement and displacement of some officer numbers and police 
staff from existing resource allocation within the geography of the 8-force 
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model, SCDEA and SPSA. This is a fundamental objective of the reform of 
the police service, and will eventually remove some duplication of support 
services, and create more equal access to specialist support and national 
capacity where and when they are needed. ACPOS does not anticipate this 
will have a detrimental effect on local policing; indeed the contrary position 
should apply in that communities will benefit from the availability of 
increased cadre of specialist resource when required.  

 
4.4 Local policing resource needs to reflect variance in our communities across 

the country. We would caution against a potential risk of bias from 
outcomes being too narrow and focussed on, for instance, crime levels and 
solvency; outcomes must be reflective of the broader well-being of all our 
communities, and not a charter for something that would result in resources 
being dragged in to the busier urban areas at the expense of localised need 
or lack of regard for geography or spread of population, or other variables. 

 
4.5 The 17,234 police officer numbers should ensure that we maintain correct 

levels of policing in local communities. Key to maintaining this is a reduction 
of costs in other areas, the risks to which are outlined in our paper to the 
Finance Committee. 

 
 
5. Conclusion 
 
5.1 The introduction of the Police and Fire Reform (Scotland) Bill undoubtedly 

signifies a momentous change to policing in Scotland.   
 
5.2 We fully acknowledge that reform on the scale proposed inevitably brings 

considerable challenges and not least the practicalities and logistical 
considerations of combining 8 individual forces and two policing agencies 
into one single organisation.  

 
5.3 Alongside these challenges, we welcome the unique opportunities this 

presents. ACPOS looks forward to actively engaging with communities, 
partners and stakeholders as we reshape and modernize policing into a 
service that is more efficient, effective and responsive to the needs of all 
citizens and communities in Scotland. 

 
 
 
 
 
 
 
ACPOS 
February 2012 
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SUBMISSION FROM THE SCOTTISH POLICE AUTHORITIES CONVENERS 
FORUM 

 
 
1. Background 
 
The „Police and Fire & Rescue (Scotland) Bill‟ was introduced to the Scottish 
Parliament on 16 January 2012.  The Justice Committee was designated as Lead 
Committee to oversee the Bill process and the Local Government and 
Regeneration Committee was designated as the Secondary Committee.  While the 
Bill considers issues around both Police and Fire & Rescue Services, this 
submission deals only with issues pertaining to the Police and for ease of 
reference follows the Bill Chapters and headings with relevant comment 
immediately underneath. 
  
2. Chapter 1 (including Schedule 1) 

 
The principle of the SPA having the sufficiency of correct skills, experience and 
expertise to collectively govern and hold the Chief Constable to account is 
supported.  However the Bill content does not remove a number of continuing 
concerns:  
 

 Section 2(3) indicates the SPA must carry out its functions in a way which is 
„proportionate, accountable and transparent and which is consistent with any 
principle of good governance….‟.  At this point there is no specific detail in 
regard to practical functionality or how it will conduct business.  Presumably 
this means that the SPA will (in general) meet in public as police authorities do 
at present?  It is expected that the detail of Standing Orders and Terms of 
Reference for committees etc will be agreed once the relevant appointments 
are made towards the end of 2012.  The Scottish Government has 
responsibility for developing the workstream which will provide and 
recommend, to the Authority designate at this time, a framework for structure 
and functionality.  Work is ongoing by them to develop a framework for 
structure and functionality and police authorities look forward to contributing to 
this workstream in due course.   

 

 In general terms the Bill structures the SPA as an NDPB.  We cannot support 
this principle.  The Authority should have a specific legal identity where it 
retains financial functions in terms of borrowing capability, reserves and carry 
forward facilities.  The necessity of being able to hold, and utilise, reserves to 
smooth out unexpected operational demand is essential and well proven by 
current police authorities.  In particular, the SPA simply must be able to recover 
VAT.  

   

 Schedule 1, section 2(1) indicates an SPA membership of 7 – 11 members.  
We believe that this possible range of members is too low, and in particular 
consider that a membership range of 13 – 18 members would be more 
appropriate arising from past experience within existing police authorities.  
Unfortunately, with the total absence of detail as to how the actual SPA 
business will be structured and conducted, this effectively introduces an 
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element of guesswork into the process.  In terms of appointments to the 
Authority, the issue of appropriate levels of vetting required by members and 
staff has also yet to be considered. 

   

 The Chief Constable has responsibility under sections 17(1), 17(2)(e) and 45 to 
ensure „local policing arrangements‟ and relevant oversight of such 
responsibilities rests with the Authority.  Given this oversight duty we believe 
that a minimum of 50% of Authority members should be drawn from suitably 
experienced locally elected representatives.    
 

 Schedule 1, section 10 introduces the establishment of committees and sub-
committees, and also the concept of membership of such committees by 
persons who are „not members of the Authority‟.  While non-members do not 
possess voting rights, we are against this particular principle.  It serves to 
reinforce the current lack of detail as to how the Authority will actually conduct 
its business.  For example, what levels of members and non-members are 
expected to constitute the different committees and sub-committees, and 
indeed, what numbers would constitute a quorum?  Could it be that 1 member 
and a number of non-members could provide competency and quorum to a 
committee?  It is unclear as to whom the non-members are there to represent, 
or as to whom, and how, they would be accountable. 

  

 Section 5, indicates that the Authority must comply with any direction (general 
or specific) given by Scottish Ministers.  While section 5(2) seems to separate 
matters of operational policing and enshrine the independence of the Chief 
Constable in such matters, we do not agree with this overarching power being 
afforded to Ministers.  If one aim of the Bill is to keep policing separate from 
Ministerial control, then the general or specific power of direction does not 
provide this essential separation.  Such direction should, in principle, only be 
capable of enactment subsequent to relevant necessity arising from inspection 
processes, for example, by HMICS, as at section 78 of the Bill.   

 
Chapter 2 - Police Service of Scotland 
 

 Section 7(a) indicates that the Authority must appoint the Chief Constable.  
Recent papers to the Scottish Policing Board indicated that different 
arrangements could be put in place whereby an Authority Chair designate and 
a panel may appoint the first Chief Constable.  Subsequent discussion 
considered alternative proposals to effect as early an appointment as possible.  
In principle, should any future, workable proposals be put forward with the full 
support of all relevant parties, then we would be, generally, supportive of the 
process.  That would of course be subject to any such alternative proposals 
being considered competent in terms of the Bill process and all relevant 
legislation. 
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Chapter 3 - Forensic Services 
 

 Section 31 sets out provision of forensic services by the Authority.  While 
agreeing with the principle, no supporting detail is available at this time which 
makes it difficult to provide meaningful comment.  In particular, it is unclear as 
to the practical implementation of procedures necessary for the Authority to 
ensure meaningful scrutiny of such services.  

 
Chapter 4 - Principles, Priorities, Objectives and Plans 
  

 Section 34 introduces a duty on the Authority to make such arrangements as 
are necessary to obtain the views of relevant persons to assist in preparing a 
Strategic Police Plan.  Section 35 sets out arrangements for Annual Police 
Plans and 36 sets out arrangements between the Authority and Chief 
Constable in this regard.  These are new duties placed on a police authority 
and will require further detail in regard to how such arrangements will be 
effected in practice.   

 
Chapter 6 - Annual Reports Accounts, Audit and Examination 
 

 Section 40 introduces a duty on the Authority to prepare and publish an Annual 
Report assessing the performance of both the Authority and the Police Service.  
Again, this is a new duty placed on a police authority.  A workstream has 
commenced to consider what an appropriate performance regime might look 
like in respect of a single force and identify what performance indicators and 
outcomes would be necessary.  While the Scottish Policing Performance 
Framework is utilised at present by police authorities, in conjunction with other 
measures, to assist in performance reporting by Chief Constables, we are 
unable at this time to indicate what a future performance model will look like.      

 
Chapter 7 - Local Policing 
 
[Note:- Before commenting on specific sections of the Bill, there are a number of 
general principles regarding the implementation of new local policing 
arrangements to consider.  The SPA will have limited scope to address local 
accountability and scrutiny, compared to present arrangements and concerns 
have been expressed that the proposed new arrangements may simply become 
„talking shops‟ without any real powers, which would result in a serious diminution 
of local accountability over policing.  The role and powers of the proposed new 
local arrangements therefore need to be clearly defined to ensure that they have 
real impact, and can deliver effective local accountability.  There are four key 
points: 
 

1   clear recognition that the role of the local arrangements is to deliver local 
accountability and scrutiny of all policing activities provided in the local 
area, and this role complements the national scrutiny and accountability by 
the national authority (this point is particularly important given the limited 
number of councillors proposed for the national authority);  
2   creating an effective mechanism for resolving disputes between the local 
body and the local commander, should they arise; 
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3 providing greater clarity on the balance between operational 
independence and scope for scrutiny; 
4   creation of effective mechanisms to deal with issues over the distribution 
of resources.] 

 

 Section 46 sets out arrangements for the „local authority role‟ in policing.  
Section 46(3) details what a local police commander must provide to a local 
authority and states „(3) a local commander must provide to the local authority 
such – (c) other information about the policing of its area, as the local authority 
may reasonably require.‟  There is a similar provision at section 81(3) in 
respect of a reasonable requirement by the Authority on the Chief Constable to 
provide reports or other information.  However, sub-sections within section 81 
then detail a process to define and arbitrate upon what „may reasonably 
require‟ means in practice.  There is a need to consider a suitable process of 
arbitration at a local policing level in terms of section 46(3).  At present HMICS 
can provide professional advice to all police authorities should they so request 
it. While not explicit within the Bill, it begs the question as to whether this 
provision of professional advice is likely to be extended to local authorities, 
should they so request it, in terms of their „local policing arrangements‟? 

 

 Section 48 sets out arrangements for Local Police Plans (LPP) and 48(1) and 
(4) indicates that the local authority must „approve‟ an LPP prior to it being 
published.  While appreciative of the principle of enhanced local accountability, 
the current lack of practical detail highlights concerns as to what procedures 
are available if „approval‟ is not given?  For effective scrutiny and accountability 
the relationship with the local commander must be positive and constructive 
while allowing scope for challenge.  A point which should be clearly reflected in 
legislation. 

 

 The above two bullet points are relative to general concerns around local 
policing.  It is unclear as to what formal links and procedures will exist between 
the local policing areas and the national Authority.  While individual local 
authorities may monitor policing performance within their own areas, how will 
the Authority provide overall, meaningful scrutiny in terms of its overall 
accountability for ensuring delivery of all local policing arrangements?  All of 
this is closely linked to resource allocation to local commanders which will 
(ultimately) determine what policing services local authorities will receive, and 
what remedies might exist should local authorities consider that they have not 
received an equitable allocation?  

 

 At paragraph 184 of the Financial memorandum, COSLA estimated a joint cost 
of £3m to £4m for local authorities to engage with local policing and Fire and 
Rescue services.  However, this paragraph also indicates a believed, overall 
cost-neutral scenario will ensue given the savings occurring from the 
dissolution of current arrangements for joint police and Fire and Rescue 
Boards and unitary authorities. However, as the current funding available to 
local authorities in respect of these arrangements will cease on their 
dissolution, it appears more likely that local authorities will be in an overall net-
loss position by losing funding yet having to support the new, incoming local 
arrangements? These new arrangements will carry fixed costs regarding 
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meetings and professional support (for effective scrutiny) and it will be 
essential, for them to be effective, that funding is provided to local authorities to 
meet such requirements.  Similarly, some police authorities run local schemes 
such as Diversity Lay Advisers and clarification is required as to how these 
successful schemes will continue to be resourced in the future?  There is also 
the risk of losing expertise and specialist knowledge should staff be transferred 
to the new Authority requiring replacement at further additional cost.  While 
understanding that various workstreams and projects are currently being 
initiated in regard to all aspects of a single police force, no detail exists to 
presently understand what local authority arrangements will ultimately look like.  
This is an area of overall risk to ensure meaningful democratic accountability.  

 
Chapter 8 - Governance and Administration of Police 
 

 Section 49 refers to „regulations‟ which will require to be made regarding the 
governance, administration and conditions of service of constables and cadets.  
While noting the requirement for regulations to be made, there is concern 
regarding the substantial volume to be produced within such a short timescale. 

 
Chapter 9 - Police Appeals Tribunals (including Schedule 3) 
 
[Note:-  The Police (S) Act 1967, Schedule 3 currently sets out two different 
arrangements for Police Appeals Tribunals in respect of „senior officers‟ (those 
appointed to Chief Officer rank) and those constables of Chief Superintendent 
rank and below.  Membership of Tribunals, as proposed by the Bill, is different 
from either of the arrangements existing at present.  It is understood that the 
Police Investigations and Review Commissioner (PIRC) will have responsibility for 
the future investigation of complaints against „senior officers‟ in the single force, 
but with the lack of detail pertaining to future regulations yet to be made under 
section 49 of the Bill, it is not clear at this time how the two current sets of 
arrangements are going to be assimilated in any practical sense for future 
application across all ranks.]       
 

 Section 57 sets out the detail for Police Appeals Tribunals and Schedule 3, 
section 1(3)(a) and (b) introduces new arrangements for members.  Specifically 
that all members must be practising solicitors or advocates in Scotland.  We 
cannot support that principle and would seek membership to consist of three 
members, The Chair to be held by member from a list nominated by the Lord 
President and supported by a former Chief Constable and a retired constable 
of appropriate rank.  Previous Tribunal hearings have resulted in expertise 
being retained by such members in terms of regulations, police procedures and 
practice with past decisions, in effect, providing a background of case law. 

 

 Section 58(2) intimates that either party may require that the representations 
(to the Tribunal) are to be made by way of oral hearing.  We cannot support 
that principle.  It does not seem fit and proper that either party can dictate to a 
Tribunal in what manner it will receive representation.  It should be incumbent 
upon the Tribunal to determine the manner in which it will receive 
representation.     
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Chapter 10 - Complaints and Investigations 
 

 Section 61 introduces new arrangements in respect of complaints and 
investigations.  While supportive of the principle of the new arrangements and 
the introduction of a PIRC we are aware that further work is presently ongoing 
to develop the arrangements.   

 

 Section 63(e) relates to functions imposed on the Commissioner under section 
49 of the Police & Fire Reform (Scotland) Act 2012 (asp 00) in relation to 
procedures for dealing with constables whose standard of behaviour or 
performance in unsatisfactory.  It is unclear what this will refer to as none of the 
relevant regulations to be issued under section 49 have been promulgated. 

 

 Again, the lack of detail at present makes it unclear as to the practicalities as to 
how the Authority will maintain suitable arrangements for the handling of 
complaints at both local and national levels.  This is an area of concern given 
the significant amount of work presently undertaken by police authorities in 
respect of the monitoring of complaints under current arrangements, 
notwithstanding how a small, centralised Authority will cope with the enhanced 
complaints functions being developed in accordance with the Bill at section 61. 

 
Chapter 16 - Independent Custody Visiting 
 

 Sections 90 and 91 introduces the purpose and arrangements for Independent 
Custody Visiting.  While fully supportive of this becoming a statutory obligation 
in Scotland, there is no detail available as to how a small, centralised Authority 
will undertake the practical recruitment, training, management and co-
ordination of Custody Visiting as currently exists across Scotland.  The earlier 
consultation indicated a willingness to build upon „existing skills and 
experience‟ and further information is currently awaited as to how this will be 
facilitated in practice in the future. 

 
Schedule 4 - Transfer of constables, staff and property etc. 
 

 Schedule 4, section 10 identifies what individuals will be regarded as „police 
employees‟ for the Authority, and section 10(3) specifically notes that the SPA 
will determine whether or not a police employee is to be a member of staff 
under the control and direction of the Chief Constable, or under the control and 
direction of the Authority.  At this time there is no information available as to 
when such decisions may be taken, or to otherwise indicate the numbers, roles 
or functions of any staff under the control and direction of the Authority. 
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3. Conclusion 
 
In setting out the general powers of the SPA within the Bill, it is clearly limited in 
function and legal identity in comparison to the police authorities which it replaces.  
To fully reflect the tripartite safeguards currently enacted in legislation the 
Authority must, as an underlying principle, be wholly separated from government 
by virtue of having a stand-alone legal identity and not merely exist as a 
governmental, arms length body.  The proposed lack of treasury function, ability to 
carry-forward reserve funding, constraints on borrowing capabilities, potential 
inability to recover VAT and being subject to general or specific Ministerial 
direction clearly do not achieve the essential separation from Scottish Ministers 
and the Authority will therefore remain too closely linked to government.   
 
There are a number of high-level principles within the Bill that many will support.  
However the Bill is, in essence, merely enabling legislation.  The concern at this 
time is the complete lack of practical detail as to how the proposed new Authority 
will actually function, in terms of structure and staff, and how it will practically 
conduct its business.  With organisational and operational detail for the Authority 
to be considered and agreed upon at a later date in conjunction with a designate 
Chief Constable and Authority members, the Authority has the potential to be an 
entirely different entity from that of police authorities as they are known and 
understood at present. 
 
While understanding that a number of workstreams and projects are commencing 
to determine functional and operational details regarding the Police Service and 
Authority, there is real concern in regard to the extremely short timescale involved.  
This is particularly relevant in regard to achieving suitable arrangements around 
local policing and meaningful local democratic accountability.  The Police Reform 
Sub-Group has a role in monitoring the progress of the various workstreams and 
efforts will be directed through this sub-group on an ongoing basis to alleviate the 
concerns and issues raised within this response.             
 

 
 

Scottish Police Authorities Conveners Forum 
February 2012 
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SUBMISSION FROM HM INSPECTORATE OF CONSTABULARY FOR 
SCOTLAND (HMICS) 

 
 
1.  Introduction 
 
1.1 HMICS is grateful for the opportunity to provide evidence to the Local 
Government and Regeneration Committee.   
 
2.  Local democracy and accountability 
 
2.1 It is important to be clear about what is meant by terms such as accountability.  
In particular, it is key to delineate and capture in any new legislation the difference 
between: 
 

1. A police officer giving an account to a governing body of a past event or an 
intended course of action (reporting) 

 
2. A governing body calling for an account to be given by an officer 

(answerability) 
 

3. A governing body calling a police officer to account - with the potential for a 
form of consequence or sanction (accountability)  

 
2.2 As drafted, the Bill provides for a single seat of governance in terms of 
accountability (bullet point 3 above) and this is in relation to the Chief 
Constable‟s accountability to the Scottish Policing Authority. 
 
2.3 It is important that the Chief Constable is clearly responsible for the day to day 
management of the service and control of resources. 
 
2.4 The Bill does provide the facility to call for reports and information and certainly 
it is likely that, as happens now, local commanders will continue to have good 
relationships with local stakeholders and that they will continue to provide regular 
updates to local bodies on policing matters.   
 
2.5 Further the Bill sets out a series of interactions between the local commander 
and the local authority focused on establishing and monitoring of local policing 
plans.  The local commander, in preparing a local plan, must have regard for the 
most recently approved strategic police plan and must consult locally.  
   
2.6 Although the local authority may approve such plans, call for reports and make 
recommendations, the Bill provides no implications or recourse if these aren‟t 
concluded to its satisfaction. 
 
2.7 Locally, the proposed arrangements provide no facility to directly hold the 
Chief Constable to account for that local provision.  This can only be achieved 
through the Scottish Police Authority.  
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2.8 Our previous report on governance and accountability2 highlighted the 
problems with dual seats of accountability and the requirement ultimately for 
national policing needs to take precedence.  
 
2.9 Although these arrangements appear stark in their lack of local influence over 
policing priorities, it is important to see how the national accountability framework 
should continue to enable good local policing services.  Below we illustrate how 
the proposed legislation and scrutiny framework combine to provide assurance 
and hopefully reassurance of local policing services. 
 
2.10 First, the Chief Constable,  
 
„must designate local commanders and ensure adequate arrangements are in 
place for the policing of each local authority area‟ 
 
In this regard the Chief Constable is directly accountable to the Scottish Police 
Authority. 
 
2.11 Second, there are important external scrutiny and inspection arrangements.  
These include those pursuant to Best Value requirements (falling to HMICS and 
the Auditor General), those falling to the Auditor General to examine the economy, 
efficiency and effectiveness of the police service and the specific statutory 
responsibility upon HMICS to, 
 
„inspect annually on the state, efficiency and effectiveness of the Authority and the 
police service‟   
 
2.12 Whilst the Bill is largely silent on the working structures and relationships to 
manage the inherent tension between meeting local and national policing 
requirements, what is clear is that the Authority and the police service cannot be 
deemed to be efficient and effective unless they have such arrangements in place.     
 
3.  Community planning partnerships  
 
3.1 The police service has been a strong contributor to the community planning 
process.  It is to be expected that the focus and duty towards this legislation will 
now centre on the local commander.  
 
3.2 Expectations will be high that an increasing focus on community planning will 
benefit local outcomes.  The Bill needs clarity about how local authority 
arrangements relative to policing, interact with community planning structures in a 
clear and complementary manner.  
 
3.3 That said and as highlighted above, local community planning arrangements 
cannot be constituted in isolation from national risks, threats and need.  Whilst 

                                            
2 Governance and accountability of policing in Scotland: A discussion paper by HM Inspectorate of Constabulary for 

Scotland 

 

http://www.scotland.gov.uk/Topics/Justice/public-safety/Police/local/15403/publications/Governancepaper
http://www.scotland.gov.uk/Topics/Justice/public-safety/Police/local/15403/publications/Governancepaper
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partnerships are strongly encouraged to work together to improve local outcomes, 
the direction of local resources on a day to day basis must remain with the local 
commander whilst the full accountability for policing remains with the Chief 
Constable.   
 
3.4 If expectations are realistic and the span between national ministerial policing 
priorities and local policing priorities is not too great, then the policing contribution 
to community planning partnerships should continue to be strong and effective.  
 
3.5 However important community planning partnerships are to local outcomes, 
they are not accountable structures nor at present subject to any legislatively 
driven audit and inspection regime.   We note however that there is work 
underway through Audit Scotland in this area.        
 
4.  Transfer of local authority staff 
 
4.1 Clearly organisations other than HMICS, particularly staff associations, are 
better mandated to highlight the particular personnel concerns surrounding 
workforce transitioning plans.  In that context whilst acknowledging and not 
wishing to minimise these real concerns, we shall focus on the impact of workforce 
plans on service delivery. 
 
4.2 Equally we will not comment on Scottish Government policy to maintain 17,234 
police officers or to avoid compulsory redundancies but our role requires us to 
highlight the potential impact of these policies. 
 
4.3 Put simply, these act as constraints on delivering police reform.  Their affect on 
police reform and potentially by extension on policing, is exacerbated when they 
are combined with a challenging timescale and profile of savings provided by the 
Comprehensive Spending Review budget settlement. 
 
4.4 We have yet to see a clear plan for delivering police reform that matches the 
scale of the task with the above constraints.  We have some confidence however 
that this work is being advanced. 
 
4.5 That said, in the absence of such a detailed plan it is incumbent upon us to 
highlight risks of police reform including those to: 
 

 service delivery 
 

 public confidence 
 

 staff confidence 
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5.  Conclusion 
 
5.1 HMICS will continue to focus upon working with all stakeholders to ensure that 
changes to policing in Scotland build upon its sound foundation. 
 
5.2 Police reform provides opportunities to:  
 

 simplify policing across Scotland 
 

 create the best affordable service 
 

 improve governance and accountability 
 
5.3 HMICS would welcome the opportunity to discuss these issues with the Local 
Government and Regeneration Committee. 
 
5.4 We can provide copies of our Finance Committee and Justice Committee 
submissions on this matter, should they be required.  
 
 
 
 
HMICS 
February 2012 
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SUBMISSION FROM THE POLICE COMPLAINTS COMMISSIONER FOR 
SCOTLAND 

 
 
In my response to the Scottish Government‟s consultation document: Keeping 
Scotland Safe and Strong, I recommended that that the new Scottish police  
authority should continue and develop a complaints oversight capability, which is 
currently exercised by boards/authorities through a sub committee or working 
group of that body. 
 
This is addressed at Section 61 of the Bill which places a statutory duty on the 
Authority and chief constable to maintain suitable arrangements for the handling of 
relevant complaints and seek the views of others as to what those arrangements 
should be. This will be significant in terms of the relation of the Authority with local 
authorities and I would expect them to be consulted in relation to what these 
arrangements are.  
 
This is all the more significant as I note that under the heading local policing 
(Chapter 7 Para’s 45 - 48) the local authority may monitor and provide feedback 
to the local commander in particular in relation to its views on any matter in 
relation to the policing of its area and to make recommendations for improvement 
of the policing of the area. As the local commander is specifically tasked with 
providing the local authority with statistical information on complaints made 
about the police in relation to the area, I believe that this places a duty on the local 
authority to hold the local commander to account in this respect.  
 
I very much welcome this as part of the local authority role in policing. Since my 
appointment as commissioner I have been working in partnership with the Scottish 
police service and with police boards/authorities to secure continuous 
improvement and modernisation of police complaint handling arrangements. This 
has led to two significant pieces of work.  
 
Working with ACPOS, a new six stage police complaints process with significant 
emphasis on local complaint handling has been developed. Over time I expect to 
see most police complaints dealt with at a local policing level. Full details of the 
model and what local police complaint handling is about are to be found in the 
Statutory Guidance I issued to relevant bodies including police authorities and 
boards in march last year. 
 
http://www.pcc-scotland.org/assets/0000/3020/PCCS_statutory_guidance_web.pdf 
  
My 2011 report “Holding to Account” 1., introduces common minimum standards for 
police boards and authorities scrutinising and monitoring complaints, while 
allowing local flexibility in response to the different circumstances which exist 
across the country. It provides a checklist for existing board members and should 
act a reference document for the formation of the new Scottish police authority and 
for local authorities in carrying out an oversight of police complaints both national 
and at a local level.  
 
1http://www.pcc-scotland.org/quality_assurance/2011reports/holding_to_account  

http://www.pcc-scotland.org/assets/0000/3020/PCCS_statutory_guidance_web.pdf
http://www.pcc-scotland.org/quality_assurance/2011reports/holding_to_account
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I do not believe that a single national authority exercising its role in relation to 
police complaints will be able to do without the assistance of local authorities 
exercising a similar role at the local policing level. I would expect to see strong 
links developed between the local authority and the national authority‟s 
„professional Standards‟ committee. Should the local authority have concerns in 
relation to specific complaints or complaint handling in general it should refer these 
to the national authority. I would expect the Authority in normal circumstances to 
be the conduit of these concerns to PIRC. 
 
 
 
 
 
Professor John McNeill 
Police Complaints Commissioner for Scotland 
9 February 2012 
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SUBMISSION FROM THE SCOTTISH POLICE SERVICES AUTHORITY (SPSA) 
 
  
Purpose: 
 
To provide the Local Government and Regeneration Committee with an overview 
of SPSA‟s experience relating to the process of amalgamating separate police 
organisations into a single structure and in particular the staff transfer schemes.   
 
Local Authority experience is not referenced within the scope of this document as 
this is not considered an area of expertise for SPSA 
 
SPSA Experience in Organisation Merger and Integration: 
 
SPSA has direct experience in multiple organisation merger and integration as a 
consequence of the formation of SPSA from multiple policing organisations. Much 
of this experience is similar to the challenges faced by the police reform agenda, 
albeit that some of the activities were on a smaller scale. Nonetheless this 
experience has numerous parallels and a number of lessons learned are worth 
documenting. 
 
Our experience and approach can been documented across the four main phases 
of the SPSA formation and launch: 
 

 Design and Planning 

 Pre Go Live 

 Launch and Go live 

 Post Launch 
 
Staff Transfer Schemes 
 
Staff transfer schemes are the mechanism by which staff are legally transferred 
from one entity to another.  
 
From the SPSA experience, three transfer schemes facilitated the transfer process 
of staff from each of the Scottish Police Forces and Common Police Services 
Agencies (Scottish Criminal Record Office (SCRO), Scottish Police Information 
Strategy (SPIS), Scottish Police College (SPC) and Scottish Crime and Drug 
Enforcement Agency (SCDEA), as follows: 
 

 Police Staff (civilians) 

 Police Officers seconded to Forces (Forensics); and  

 Police Officers seconded to central service (SCRO, SPIS, SPC, SCDEA) 
 
The issues which need to be considered in the transfer of police staff include:  
 

 the requirement to identify the group/entity which will transfer; 

 the names of staff within each group/entity which will transfer; 

 the accuracy of the data included within the transfer schemes; 
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 the appropriate consultation process by both parties in advance of the 
transfer;  

 a clear understanding by all parties around the purpose and requirements 
associated with the staff transfer schemes 

 
The due diligence information was provided by the Transferor to the Transferee 
(SPSA) by an agreed date prior to transfer. Given the level of checking required on 
the detail relating to due diligence, it was helpful to have dates agreed as early as 
reasonably possible.   
 
In advance of the transfer to SPSA, and as part of the due diligence exercise, local 
variations to employment agreements were requested and established. Given the 
passage of time, it is appropriate to establish the current position as part of the 
due diligence associated with Police Reform,    
 
More generally the SPSA experience of amalgamating separate police 
organisations is highlighted within the four main phases described above: 
 
Design and Planning 
 
Governance – In early 2006 a project team was set up to plan, prepare and 
manage the merger of the four Common Police Services Agencies and the 
forensic services which were incorporated into each force area‟s core business. A 
key part of this governance programme was accountability for matters relating to 
staff, and managing the staff related requirements. 
In the early planning stage a critical piece of work was identified and progressed in 
relation to a „scheme of delegation‟ – this established the decision making 
protocols including levels of financial authority etc.  
 
Policies – The policies required to support a new organisation were identified as a 
requirement in advance of the go-live date, particularly given the requirement to 
recruit new staff in advance of that date. Additionally the need to identify and 
understand the Terms & Conditions and supporting policies of transferring staff 
was established as being a key requirement. 
 
Processes and Systems – The process required to support the policies within 
each workstream were identified. The resource requirement for this element of 
work was significant and included support from Business Analysts to support the 
workstream experts. The integration of disparate systems, for example HR and 
Finance systems, was a significant challenge and this hindered the effectiveness 
of the support functions particularly in terms of efficiency and effectiveness. The 
very limited report functionality delayed the ability to provide current and accurate 
management information and presented significant challenges in terms of payroll 
administration and reconciliation.  
 
People – Project resourcing was a critical area, both in terms of the number and 
timing of people deployed to the project. The timing being determined from the go-
live date and a work back to allow due process to be followed in areas such as 
consultation and negotiation with trade unions etc.  
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HR resource was fully deployed in advance of go live date for SPSA, to establish 
new terms and conditions by the go-live date. A key requirement at this stage was 
also the identification of the relevant bargaining unit (employee representatives) 
bearing in mind the transfer of recognition rights under the principles of TUPE. It 
was also a requirement at this early stage to fully understand the legal position in 
terms of the transfer and the practical implications and requirements.  
 
Key Experience and considerations – The early establishment of a „scheme of 
delegation‟ to clarify decision making responsibilities and accountabilities is an 
essential requirement, as is a well managed risk register. The establishment of a 
negotiating forum of employee representatives should be established quickly along 
with a Recognition and Procedural Agreement (RPA) which outlines the 
constitutional and brokering arrangements.    
 
Lessons Learned:  
 

 sufficient planning; 

 project resource allocation and timing of resource deployment; 

 resourcing analysis of all project plan activities within each workstream;  

 autonomy for decision making established at earliest possible stage 

 protocols for decision making; and 

 robust governance arrangements. 
 
Pre Go live 
 
Governance – In order to progress the project at pace, robust yet non 
bureaucratic decision making protocols are essential. The SPSA experience of 
delegated authority and autonomy (albeit a very small project team) for 
organisational structure and people issues, including terms and conditions, was 
fundamental to the delivery of the ultimate project milestone – SPSA go live on 
target date.  
 
Policy – In the pre go live stage there was an extensive due diligence exercise in 
order to establish the „as is‟ position in relation to all budgets, policies, terms and 
conditions, contractual, non-contractual and custom and practice issues. In 
addition there is also a requirement to put in place policies, processes etc for the 
new „start-up‟ organisation including terms and conditions and employment 
contracts. 
 
Processes – The identification of existing processes was a significant piece of 
work. This work, including the mapping of „as is‟ and „to be‟ processes, is 
appropriately assigned to a business analyst.  
 
People – Communication and employee engagement was a critical element of this 
stage. The Corporate Communications team were also focussed on branding the 
new organisation. Roadshows involving senior personnel was a key element as 
was ongoing updating of accessible Q and A documentation. The organisational 
restructure particularly of back-office functions was an important feature of this 
stage including the associated consultation, job matching and selection processes.  
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Key Experiences and Considerations – any issues surrounding clarity on the 
decision making process and protocols requires early resolution. Due diligence, 
organisational design and the strategy for staff engagement are key elements of 
the stage.  
An understanding of existing contractual arrangements, via due diligence, on 
current contractual arrangements including break clauses was an essential piece 
of work as was  the tendering required for new contracts. In terms of pension 
arrangements, the status of the organisation required to be determined 
(Scheduled or Admitted body) and arrangements put in place for new employees, 
establishing through agreement, which Local Government Pension Scheme Fund 
new staff would join. Consideration was given to the transfer of staff pension 
arrangements to a single fund, but this option was dismissed on the grounds of 
being cost prohibitive.  
 
 
Lessons Learned: 
 

 focus on the longer term requirements for terms and conditions and build 
these in at organisational start-up; 

 establish „single points of contact‟ (within workstream areas) for due 
diligence information; 

 establish key relationships and foster a „working together to achieve results‟ 
approach to the delivery of key project milestones;  

 business continuity plans for potential critical system failures, for example 
payroll;  

 dedicated project workstream for procurement/contracts; and 

 advice and early engagement on pensions to establish options. 
 
 
Launch and Go live 
 
Governance – all governance arrangements should be in place in advance of go-
live. 
 
Policy – Policies were in a common agreed format available to all staff and 
managers – particularly given the scope for managing staff under nine sets of 
terms and conditions (eight forces and SPSA).  
  
Processes – Process maps and procedures supported by training awareness 
sessions were made widely available to all managers and staff.  
 
People – Communication and engagement were key elements of this stage and 
the potential to establish cultural norms and behaviours.  
 
Key Experiences and Considerations – Employee access to corporate 
communications and policy and process information and designated points of 
contact for Q and A were essential requirements for launch. From SPSA 
experience, high volumes of enquiries were experienced in support functions such 
as HR and Finance.  
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Lessons Learned  
 

 resource implications for day one and immediately thereafter;  

 potential logistical and coordination issues for common changed 
process;  

 intranet access for all staff; and 

 media and FOI interest. 
 
Post Formation 
 
Governance – Establishment of committee roles and responsibilities (for 
information or authorisation etc) was key consideration of the next project phase 
included job evaluation, harmonisation and the establishment of a risk register.  
 
Policy – The embedding, monitoring and tracking application of policies post go-
live to establish compliance and inconsistencies informed further communication 
and training requirements. 
 
Processes – Robust validation measures were required to confirm compliance, 
particularly in relation to payroll. 
 
 
People – SPSA experienced a proportionately high level of resignations by senior 
staff in the immediate pre and post go-live periods.  
 
Key Experiences and Considerations – Employee engagement in order to 
facilitate staff alignment to the organisation was a significant challenge, particularly 
given the significant change and reform agenda of the organisation.  
 
Lessons Learned: 
 

 business continuity arrangements for senior roles; 

 establishment of organisational values, behaviours and culture; 

 employee engagement – run face-to face „surgeries‟; and 

 clear communication on „what this means to you‟ etc. 
 
Summary 
 
The SPSA fully supports the principles of Police Reform and is committed to the 
success of the project and the management and implementation of this business 
transformation programme. We believe we can make a valuable contribution to the 
success of the project based on our commercial experience and the parallels with 
the implementation of SPSA. 
  
 
 
SPSA 
February 2012 
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SUBMISSION FROM THE ASSOCIATION OF SCOTTISH POLICE 
SUPERINTENDENTS (ASPS) 

 
 
 
1 Introduction 
 
1.1 ASPS are the body that represents constables that hold the ranks of 

Superintendent and Chief Superintendent in Scotland.  
 
1.2 We support the policy objectives described in the Policy Memorandum 

(PM). The change programme must be considered against a backdrop of 
current police performance which has provided the lowest recorded crime 
figures for thirty five years allied to improved detection rates which has led 
Scottish Government to describe policing in Scotland as “excellent”3. It must 
also be considered in the context of wider public sector reform. 

 
1.3 We recognise the reality of the challenging economic environment and that 

this is a key driver to reduce the cost of policing while improving outcomes 
for communities and the wider public sector reform agenda.  

 
1.4 We believe policing in Scotland is excellent because of the professional, 

committed and motivated people who deliver this service in a fair and 
impartial manner with the consent of the public. Critical to delivering 
excellent policing has been the freedom from undue influence from any 
individual or organisation. 

 
2 ASPS and Police Reform 
 
2.1 ASPS have over many years consistently called for a single police service 

for Scotland. We welcome the introduction of the Bill and the opportunity it 
presents to make a step change improvement in the police service 
delivered in Scotland for our communities.  

 
3 Areas for Clarification 
 
3.1 We would welcome clarification over the following key points in terms of 

Local Government and Regeneration Committee area of interest. 
 

Section 17 – Chief Constable’s responsibility for policing Scotland 
 
3.2 There is no reference to linking Local Plans to Strategic Plans. This seems 

to distance the Chief Constable from local policing. 
 
3.3 There is no reference to the Local Policing Plan – are Local Commanders 

accountable to the Chief Constable for delivery of the Local Policing Plan?  
 

                                            
3
 Policy Memorandum, paragraph 2, 56,  
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3.4 The Chief Constable‟s role in the strategic police plan is to be “involved” (2, 
(c)). Currently Chief Constables may be regarded as “owning” the police 
plan and this has delivered an “excellent” service. What is the intention and 
improvement being sought by this change? 

 
Section 31 – Forensic Services 

 
3.5 Effective Forensic Services play a crucial role in policing. We would 

welcome clarity regarding the operational deployment, direction and control 
of Forensic Services. We understand the need for separation of the 
analysis and presentation of evidence from the investigation and evidence 
gathering aspect of Forensic Services. However for the efficient, effective 
and fair investigation of crime, police need to have control over when, 
where and what Forensic Services do at the scenes of crime and in some 
aspects of the subsequent examination of evidence. 

 
Section 21 – Direction and control of the Police Service 

 
3.6 There is potential for misunderstanding to arise with regard to who has 

primacy when considered with the role of the Local Authority and Local 
Policing Plans in Chapter 7, where local plans must be approved by the 
Local Authority. Operational Officers need to understand their chain of 
command and their accountability to the Chief Constable. 

 
Chapter 4 – Principles, Priorities, Objectives and Plans 

 
3.7 There is no reference to the connection to Local Plans. We would expect 

there to be a requirement for Strategic and Annual Plans etc. to be used to 
inform the content of Local Policing Plans. 

 
Section 46 – Local Policing 

 
3.8 The Chief Constable must ensure that there are “adequate arrangements” 

in place for the policing of each Local Authority Area. Some clarity would be 
welcome over what is meant by “adequate” and how any concerns raised 
locally on the interpretation of what is deemed adequate, are to be raised 
and resolved. 

  
Section 46 – Local authority role in policing 

 
3.9 This imposes a number of requirements on Local Commanders which 

appear to replicate to some degree the requirements that currently are a 
matter for Chief Constables to provide reports, information etc. to Police 
Boards. The requirement under (3) in particular appears to have extremely 
broad parameters which Local Commanders may not have the capacity or 
capability to respond. 

 
3.10 This infers considerable latitude for local authorities to place demands upon 

the local police commander which may adversely impact on their 
operational responsibilities or capacity to meet a variety of demands over 
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which they have little control, in an environment where we can anticipate 
less police support staff.   

 
3.11 The Bill specifies the Local Authority and clarity would be welcome as to 

what this means as it may be interpreted in a number of ways. 
 
3.12 There are many areas where it may not be appropriate for police to report 

to the Local Authority on certain matters and limit the detail on what can be 
reported. The Bill does not specify any constraints or exemptions and we 
would welcome clarity in this regard. 

 
3.13 The Policy Memorandum4 states the Bill does not set out how this 

relationship should operate locally. We would welcome clarification over 
how local governance, the relationship between police and Local Authority 
can efficiently and effectively be structured without increasing costs if it is 
left to 32 individual interpretations. 

 
Section 47 – Duty to participate in community planning 

 
3.14 The Local Government (Scotland) Act 2003, Section 15 and 16 places the 

emphasis on Local Authorities, Chief Constables etc. in relation to 
community planning. We note that this duty is specified at “local 
commander” in the Bill. As the Chief Constable can delegate5 any of his/her 
functions to any constable we would welcome clarification as to why it is 
necessary to specify the local commander. 

 
3.15 We would also encourage consideration of a review of the Local 

Government (Scotland) Act 2003 with regard to whether there is advantage 
to specify the equivalents of “local commanders” in the organisations 
specified in Section 16 of that Act, to ensure equal treatment across public 
sector bodies. 

 
3.16 We recognise financial pressures may well affect services that contribute to 

community safety and wellbeing. The police are already the service of “last 
resort”. We would not wish to see a significant increase in the duties falling 
to police through an over wide interpretation of community planning.  

 
3.17 We do see increased opportunities to share resources through Community 

Planning Partnerships and would encourage exploring this. This could 
include adopting a common business model that enables resources to be 
prioritised on prevention and managing risk to individuals and communities. 
Improvements in effective sharing of information and intelligence 
coordinated tasking and close joint working on agreed priorities to deliver 
improved outcomes are entirely possible.  

 

                                            
4
 Policy Memorandum 

5
 Bill, Section 18, (1) 
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Section 48 – Local police plans 
 
3.18 This section provides that the local police commander “must”6 submit the 

local policing plan to the Local Authority for “approval”. We would welcome 
clarity over this point. In particular this infers that the Local Authority has a 
degree of direction and control over local policing which may create tension 
in relation to the direction and control in Section 21, by the Chief Constable. 

 
3.19 We strongly believe in being responsive to local communities but at the 

same time we believe that the public interest is best served by having an 
impartial professional police service. It is also of critical importance for local 
commanders and all constables, to be clear to whom they are accountable 
and we believe this is to the Chief Constable. This does not mean that there 
should not be any local accountability but that the nature and extent of such 
local accountability should leave no room for misinterpretation. 

 
3.20 Clarity would also be welcome over what is meant by “Local Authority”. Is 

the intention that this should be the Chief Executive, Elected Members, 
Council Officers or a combination of any of these or any other 
configuration? We do not believe that it is in the public interest or best use 
of public resources to allow 32 variations to be developed without a 
framework that must be given due regard. 

 
3.21 We also believe that there must be a requirement to consider the elements 

of Chapter 4 in relation to local policing plans. There must be a clear link 
between the Chief Constable, local policing, strategic and local plans and 
clarity over what has priority should any aspect become subject of 
disagreement and how a resolution can be obtained. 

 
3.22 When policing in Scotland is recognised as “excellent” we would not 

encourage wholesale change. 
 
Schedule 1 – The Scottish Police Authority 
 
3.23 We would welcome clarity over the status of the part or full time nature of 

the Board members as well as the qualifications of those members to lead 
and manage  the circa £1.4 billion critical public service that they will be 
responsible for. 

3.24 We would also welcome clarity over the scope for suspension of a Board 
Member should they become a suspect in a serious criminal investigation 
and clarity on the extent of vetting that Board Members will be subject to. 

 

                                            
6
 Bill, Section 46, (3) 
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4 Impact  
 
 4.1 It is our contention that local policing works well and it is important that any 

changes do not negatively impact on service delivery. It is not practicable, 
desirable or affordable to replace the current police boards with 32 smaller 
versions and expect existing reporting and accountability arrangements to 
be replicated 32 times. 

 
4.2 We are aware of the potential local impact on employment and the 

economy as a consequence of reform and support a balanced workforce.  
We would hope to see the principles of both Christie and McClelland 
reports prominent when considering reform. 

 
4.3 We do however anticipate a reduction in police staff numbers, a leaner 

management structure with reduced non-operational capacity. We therefore 
would not encourage a local accountability and reporting model that places 
an increased burden on local commanders. There needs to be some 
parameters that limit any potential burden on local commanders to allow 
them to focus on service delivery. 
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5 Conclusion 
 
5.1 It is ASPS view that the operational responsibility of constables and the 

local police commander to act in pursuance of Sections 19 (function and 
jurisdiction), 20 (general duties) and 32 (policing principles) of the Bill, in the 
context or local policing must be explicitly stated and understood. This is 
essential to avoid a situation where local policing might become 
inappropriately influenced by any individual, or organisation in relation to 
the impartial execution of the office of constable resulting in the erosion of 
public confidence in the impartiality of the police service as a consequence. 

 
5.2      Finally, the overriding priorities for ASPS in terms of responding to the Draft 

Bill and supporting the establishment of the new Police Service of Scotland 
are:  

 

 Maintaining service delivery and high performance  

 Ensuring public confidence and reassurance  

 Preserving Constabulary Independence  

 Maintaining staff confidence and morale  

 Developing effective and clearly understood local and national 

accountability and governance arrangements  

 Developing the new service from community level with the focus 

upon local commanders and teams providing visible, accessible and 

response policing  

 Ensuring the range of specialist services are available locally and 

nationally  

 
 

 

 

David O’Connor 
President 
February 2012 
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SUBMISSION FROM THE SCOTTISH COMMUNITY SAFETY NETWORK 
(SCSN) 

 
 
Purpose of the Report 
  
On the 26 January 2012 SCSN were invited to provide written and oral evidence to 
the Local Government and Regeneration Committee of the Scottish Parliament in 
relation to the implications of the Police and Fire Reform (Scotland) Bill on 
Community Safety Partnerships.  
  
 
Introduction 
 
SCSN is a membership organisation set up to represent the 32 community safety 
partnerships (CSP) across Scotland. As well as acting as a network supporting 
CSP to meet one another for mutual support and share practice, the staff team 
also publish policy papers, maintain a database of good practice, and develop 
relevant training opportunities for practitioners. Working with local government, 
police and fire services some of our recent work includes facilitating a practice 
sharing event attended by the Minister for Community Safety, hosting the 4th 
Community Safety Convention and National Community Safety Awards. We are 
expecting 170 attendees at the Convention and received 68 applications for the 
Awards from 27 Local Authority areas. In addition, we are often invited to 
represent the views of the community safety sector at a national level to influence 
policy development.  

We regularly host facilitated discussion about topics relevant to our membership 
and in March 2011 we hosted a consultation as part of the Police and Fire Reform 
(Scotland) Bill initial consultation. Because the views of our membership in relation 
to the proposals varied, we chose not to submit an SCSN response, preferring to 
leave it to local CSP. 

However, we continue to have a role to support our membership in the debate and 
to support them to influence how Police and Fire Reform plays out locally. In fact, 
at the National Community Safety Convention – Building on Success, Preparing 
for the Future on Tuesday 21 February 2012, Police and Fire Reform will be 
discussed as a plenary session and further complimented with a workshop on the 
pathfinder projects. Feedback from this event will influence how we continue to 
support our membership to engage. We will be able to give you initial feedback 
from this event as part of the oral presentation on the afternoon of the 21 
February.   
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Main Report 

In relation to the publication of the Bill, to date it has only been possible to 
undertake informal discussions but Network staff have met with about 24 of the 32 
CSP in recent weeks.   Police and Fire Reform has tended not to have been raised 
in these discussions other than it being clear that CSP are aware of the reform 
plans and that there is engagement with local police and fire contacts.   This 
absence of specific expressions, either in support of proposals or against, raises 
concerns about the extent that CSP are fully engaged in the consultation process. 

Uncertainty clearly exists about the exact nature of local representation and the 
„status‟ of the local area commander in whatever structure is agreed on.    Concern 
has been raised regarding having an „appropriate‟ level of representation at CSP 
and that the „senior officer‟ of the area will require to have a sufficient degree of 
delegated authority to make decisions and the ability to task and deliver on 
initiatives.   The main concern for local elected members will be the retention of 
locally responsive units which are sufficiently resourced to serve their 
communities.  

Concern also clearly exists about „command level‟ in more rural areas, in particular 
in the north and islands, in relation to attendance at and management of major 
incidents.   This has significant implications for public and partner reassurance.   
On a more detailed basis, what arrangements are made for cover in the absence 
of a local commander and how competing demands will be reconciled?    

Whilst the Bill is available for consideration, it lacks detail on a number of 
significant issues and CSP are keen on obtaining more detail of the practical 
implications of the proposed changes and the likely impact on the ground at a local 
level.     

A significant concern is the independence and accountability of the national 
boards and the separation between Ministers, the national board and operational 
delivery.   The proposals currently state that members of the Scottish Police 
Authority (SPA) and the Scottish Fire and Rescue Service Board (SFRS) would be 
appointed and funded by Ministers, its strategic objectives and its plans and 
budgetary decisions approved by Ministers.   In addition, and Ministers retain the 
“power of direction”, albeit as a last resort.   This suggests that the SPA and 
SFRS, at least on the basis set out in the Bill, appears on paper to be less 
empowered than existing Boards which have requisition powers in terms of budget 
and whose decisions cannot be overturned by constituent councils.  This begs the 
question of how empowered and accountable the SPA and SFRS would be.  
Further clarification of where accountability will lie, how this separation will be 
protected and what the consequences are for our joint regional and local 
arrangements would be welcome and should be agreed with local partners. 
 
The composition of the SPA and the SFRS  is recommended as having between 7 
and  11 members but, with 32 local authorities and related local partners, both in 
community planning partnerships as well as community safety partnerships, this 
may not be sufficient to allow for appropriate representation.  The link between 
national governance and local accountability needs to be transparent and fit for 
purpose.  While the Bill does not set out to create 32 Police Divisions and 32 Fire 
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Brigades members require clarity on how and what is being devolved to a local 
level and what geographical context these local levels will take i.e. where services 
will be shared across existing Local Authorities. 
 
The main contribution that CSP feel that they can make is a knowledge of the local 
communities that they operate within as well as their interest and commitment to 
efficient and effective community safety at that level. CSP suggest that there is a 
need not only to continue to support partnership working but also to ensure 
engagement with communities and elected members.  For a national police force 
(and fire service) to be seen as accountable to local communities there must be 
strong local links with local communities, included in this is a need for local 
information sharing arrangements to be sustained/protected.   
 
Local partnership initiatives and priorities will continue to require adequate staffing 
and budgetary resources. It is not anticipated that the existing budgets are 
completely devolved as there is clearly a need to ensure the delivery of national 
priorities and services.   
 
However, some concerns have been expressed about additional police resources 
currently funded through CSP and local authorities being included in reform totals 
without adequate detail or explanation being given in relation to possible continued 
funding at a time when local budgets are being reduced considerably.  
Furthermore, the position of specialist officers such as to school liaison officers 
and neighbourhood officers remains unclear.   The question asked is how will CSP 
ensure that they are still getting what they agreed to pay for? 

It is important that existing partnership working with local authorities including 
Community Planning Partnerships, Child Protection, Drugs and Alcohol Forum, the 
Community Justice Authority and many others which are all well established and 
have begun making significant changes within local communities, are maintained.   
The Bill refers to annual plans being developed with community planning 
partnerships and, although CSP are part of the community planning process, there 
is a need to be more explicit about the how the annual policing plan relates to 
existing strategic assessments and single outcome agreements.    At present CSP 
develop partnership strategic assessments (through a nationally agreed model) to 
highlight police, fire and partnership priorities, which in turn are inform local 
outcome agreements entered into as part of the Single Outcome Agreements.  
Whilst this work is often led by the police there requires a commitment to ensure 
that these are produced and owned by all partners, and reflect/add value to 
partner agencies national targets. Further consideration and consultation could at 
this time be given to the suggestion that the Bill includes a duty on community 
planning partners to support community safety and the production of local strategic 
assessments and plans. 
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Conclusions 

Timescales for consideration of the Bill and agreement on the range of provisions 
is extremely tight and the overwhelming feeling is that there is little real 
consultation.   Without adequate time being provided for the proper consideration 
of the proposals, there is a real danger that CSP will not be properly engaged with.   
There is a concern that this could lead to a lack of ownership in the change 
process and a serious disconnect from local community planning processes.   
Whilst it is understood that the initial timetable seeks to address the „business‟ 
transfer and that the full impact of the reform will take up to 2016,   Network 
members wish to ensure that whatever is designed for implementation has been 
properly thought through and that they have had ample opportunity to express a 
view and, where necessary, influence whatever changes are being introduced.    

 

 

 

 

Jacqui Doig        Donald Urquhart  
SCSN Manager       SCSN Chair 
 

10 February 2012 
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SUBMISSION FROM THE SCOTTISH POLICE FEDERATION (SPF) 

 
 
Police and Fire Reform (Scotland) Bill 
 
I refer to the above and on behalf of the Scottish Police Federation (SPF) thank 
you for the opportunity to provide comment and give evidence to your Committee. 
 
The SPF represents over 98% of all Scottish Police Officers from the rank of 
Constable to Chief Inspector. We are concerned that the Bill proposes changes to 
accountability and governance which could affect operational independence and 
amount to inappropriate political direction. What follows is a summary of our 
concerns and observations on key elements of the Bill; 
 
Part 1 - Police Reform 
 
Chapter 1 – The Scottish Police Authority 
 
S5(2) In addition to the constraints outlined in the Bill the SPF wishes to 

ensure that neither Scottish Ministers nor the Scottish Police 
Authority (SPA) can give direction on any operation, not just being 
carried out by the Police Service as stated in the Bill, but on any 
specific or class of operation which is or might be carried out by the 
Police Service. 

 
There is no reference in the Bill to any requirement for engagement between the 
SPA, local authorities and the public. The SPF believes this has the potential to 
create a disconnection and may harm local policing. 
 
Chapter 2 – The Police Service of Scotland 
 
S17(2)(c)  The Chief Constable should prepare the strategic plan not merely be 

'involved' in its preparation. 
 
S17(4) & (5)  We believe this impinges on operational independence and should 

simply read, 'The Chief Constable must seek to ensure that the 
policing of Scotland is done with due regard for the law'. 

 
Chapter 3 – Forensic Services 
  
The SPF is concerned about the quality of service and costs incurred (reputational 
and actual) by the police if forensic services are not delivered properly and 
timeously. To that end it is our view the operational side of the business (gathering 
of evidence) should be under the control and direction of the Chief Constable with 
the analysis side a matter for the new forensic service body. It should be noted the 
criticism of forensic services following the McKie inquiry was not as a 
consequence of the Chief Constable having this authority. 
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Staff in this area of policing have been already subject to great change with the 
creation of the Scottish Police Services Authority and their subsequent transfer to 
its direction and control. Despite best intentions, this has seen a poorer and more 
costly service being delivered with significant and unnecessary levels of 
bureaucracy created. 
 
Chapter 4 – Principles, Priorities, Objectives and Plans 
 
S34(1) &  36  As previously stated it is the view of the SPF, the Chief Constable 

should be responsible for the preparation of the strategic plan. 
 
The SPF believes there must be a connection between the local policing plans and 
the strategic and annual plans referred to in order to ensure that local plans are 
informed by their content. 
 
Chapter 6 – Annual Reports, Accounts, Audit and Examination 
 
S48   Please refer to our comment re S17(2)(c). 
 
Chapter 7 – Local Policing 

 
Local policing is delivered well and in a variety of different ways across Scotland. 
Delivery methods reflect the needs of communities and have resulted in 
exceptional levels of satisfaction and confidence in the police service. Whilst 
record lows in crime and highs in detection rates are a part of this, we believe it is 
the day to day interaction between officers and the public which is the greatest 
contributory factor in this regard.  It is therefore our belief that nothing should be 
created which could damage these significant achievements. 
 
S46  The SPF believes that unless some definition is created the local 

authority role in policing could be subject to thirty two different 
interpretations and potentially place an undue burden on local 
commanders. Not doing so could create enormous bureaucracy and 
at significant cost to policing.  

 
S48  It is unclear who has primacy in the event of non approval and there 

is no mechanism for resolving disputes. 
 
Chapter 14 – Grants 
 
S86  We are concerned the distinction between the provision of facilities 

for the SPF (currently provided by police boards and authorities) and 
Grant in Aid for the SPF (currently provided directly from the Scottish 
Government) will get lost if greater clarity is not introduced in this 
section. Loss of facilities will undoubtedly have a negative impact on 
the delivery of services locally as the SPF role extends not only to 
the welfare of our members but also to the efficiency of the wider 
service. 
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Chapter 17 – Miscellaneous and General 
 
S94  We believe that the facility to discuss non-negotiable terms and 

conditions with other stakeholders is valuable and that what is 
intended to replace PABS requires to be identified. The absence of 
any similar forum could create widespread disparities across the 
country and lead to work force disharmony. 

 
Schedule 1 – The Scottish Police Authority 
 
Part 1 Status, Structure and Governance 
 
Membership 
 
2(1) We believe a body with such responsibility would lack resilience if 

too small and would be unable to properly service the myriad of sub 
committees we believe will be inevitable at least in the early years of 
the new service. Our suggestion is 15 members. 

 
The SPF has modified its position in recognition of the test applied to other 
appointees. We do believe there should be place for representation from local 
authorities to the SPA with the caveat their selection should be subject to the 
same criteria as for all other members. 
 
Tenure 

 
4(3)   The SPF believes this should be subject to a maximum of two terms. 
Schedule 4 – Transfer of Constables, Staff and Property etc 
 
Limitation on mobility of constables 
 
9(4)(b) This provision was not included in previous police force 

amalgamations. The SPF believes this has the potential to prove 
enormously costly and result in many officers living remotely from 
their place of work. Consequently this would inevitably impact 
negatively on local communities and lead to a deterioration in 
relationships locally. It is therefore our view this provision should be 
removed. 
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Conclusion 
 
The SPF is committed to the restructuring of the service and is anxious to ensure 
that service delivery is not adversely affected. Operational policing in Scotland is 
recognised worldwide and its policies and practices are rightly sought across the 
globe. 
 
We recognise the reality of reducing finances and the need to realise efficiencies 
in the delivery of services to the public. This cannot however be at the expense of 
the terms and conditions of those delivering the service as by default this will 
reduce the quality of service to the public. We are of no doubt that the unique 
nature of policing means policing and police officers cannot be properly compared 
to any other service or employee; public sector or otherwise. 
 
We instinctively recognise and appreciate the opportunities for significant savings 
by not replicating existing functions eight times over. However we balance this with 
the potential to replace eight local bureaucracies with thirty two and believe this 
should be guarded against at all costs. 
 
The Scottish Government is committed to maintaining police officers numbers and 
much of the savings to be realised comes from the rationalisation of police staff 
numbers. We recognise and are sympathetic with the difficulties this causes many 
of our colleagues. It is however the view of the SPF that the argument over the 
potential for police officers to undertake roles currently being performed by police 
support staff to be the wrong one. We believe the focus should not be on the who 
does the job but on the why the job is done in the first place.  
 
 
 
Calum Steele 
General Secretary 
12 February 2012 



Agenda item 3  LGR/S4/12/5/2 

55 
 

SUBMISSION FROM UNISON SCOTLAND 

 
 
Introduction 
 

1. UNISON Scotland welcomes the opportunity to respond to the call for 
written evidence from the Scottish Parliament‟s Local Government Committee 
regarding the above Bill.   
 
2. UNISON is Scotland‟s largest trade union representing over 162,000 
members working in the public sector in Scotland, and represents police staffs as 
well as Fire and Rescue control room and support staff in Scotland.  UNISON 
Scotland welcomes the opportunity to respond to this consultation exercise.   
 
UNISON Scotland’s Response 
 
3. UNISON Scotland submitted a response to both Scottish Government 
consultation exercises on this Bill and responded to the Scottish Parliament‟s 
Finance Committee‟s Call for Evidence on the Financial Memorandum.  As well as 
participating in this Call for Evidence, we will also be submitting information to the 
Call for Evidence by the Scottish Parliament‟s Justice Committee. 
 
4. The focus of our response is on how the proposed reforms will interact with 
local government and the impact the changes will have on staff transferring to the 
new organisations. 
 
Transfer of Staff 
 
5. UNISON Scotland is concerned about a number of issues relating to 
workforce planning particularly for staff who may be currently employed by local 
authorities but are working for police forces.  This could include staff in shared 
services, such as camera safety partnerships and elsewhere, who may be 
employed primarily with a local authority or other agency.  The Bill states that such 
staff will be transferred, subject to a staff transfer scheme but there is little detail 
about this within the Bill. 
 
6. UNISON Scotland would like further clarification on whether police staffs, 
once transferred to the new SPA, would be subject to the Scottish Government 
guidance on non compulsory redundancies.  There is a concern that the projected 
savings from the move to a single police force will be mainly achieved by 
drastically reducing the number of police staffs – a recent ACPOS paper indicated 
as many as 2,000 posts were under threat.  UNISON Scotland would like further 
clarification on this issue.  This is causing anxiety and uncertainty around staff 
transfer.  In order to ensure that Ministerial statements on jobs and conditions are 
met there may be a need for a statutory transfer order in the legislation. 
 
7. With regards to the new Scottish Fire and Rescue Service, UNISON 
Scotland would like clarification on whether control room staff and support staff, 
once transferred to the new body would be subject to the Scottish Government 
guidance on non compulsory redundancies.  This would include greater 
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clarification on which staff are transferred in areas where the delivery of services 
are provided by local authorities. 
 
Local Accountability 
 
8. One of the key issues for the new Police Service of Scotland will be how it 
interacts with local government and provides a level of local accountability.  The 
Structure diagram within the original consultation showed that potentially 32 local 
commanders each will report to their local council but the councils can still call on 
the chief constable.  However, it is the nature of public bodies to want to deal with 
the head so it is possible that the chief constable would end up attending 32 police 
authority meetings resulting in doing the same thing 32 times. 
 
9. UNISON Scotland also has a concern regarding the varying ranks of local 
commanders.  There is a concern that in the police hierarchy, more senior officers 
will have more control and influence over other officers, and that some councils 
who have relatively junior local commanders may have less influence and would 
not be able to access their fair share of resources for local policing.  Local 
authorities may also feel that they deserve the same ranked commander as 
neighbouring authorities or the same number of police officers as their neighbours, 
creating an unhealthy competition between councils unless a clear criteria is set 
on the distribution of resources.  UNISON Scotland is also concerned that this 
could lead to police staff being redeployed to other areas, possibly at short notice 
and disruption to work life balance. 
 
10. The Bill also doesn‟t set out how the relationship between local commander 
and local authority should operate locally- leaving it up to each local authority to 
determine.  This also raises the question of who is the local commander 
answerable to – is it the local authority for the area he/she covers and which may 
argue for one thing on behalf of its electorate, of the chief constable who may have 
other priorities?  The police is arguably the most command and control oriented 
public service. 
 
11. Similarly there are concerns about the democratic accountability of a single 
police force, how much representation will be afforded to areas such as the 
Highlands and Islands which have to cover a large land mass but has a lower 
population.  There is a concern that any board meetings would be difficult for 
representatives from all across Scotland to attend and that many areas would 
have insufficient representation.  This would break the link between communities 
and their local police force.  UNISON Scotland is also concerned that the move to 
a national police force fails to meet the criteria for the Christie Commission for 
reform of public services. 
 
12. More detail is also required on the issue of local budgets and whether or not 
there should be some funding specifically set aside for this.  UNISON Scotland is 
concerned that local authorities may end up with additional budgetary pressures 
paying for the scrutiny of complaints, training for members, or even the 
administration of a local police board – when this should come from the SPA 
resources rather than from local authorities own funding streams. 
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SUBMISSION FROM PROFESSOR NICHOLAS FYFE, DIRECTOR, SCOTTISH 
INSTITUTE FOR POLICING RESEARCH, UNIVERSITY OF DUNDEE 

 
 
Introduction 
 
This written evidence is provided in my capacity as Director of The Scottish 
Institute for Policing Research (SIPR), a strategic collaboration between twelve of 
Scotland‟s universities and the Scottish police service, supported by investment 
from the Association of Chief Police Officers in Scotland (ACPOS), the Scottish 
Funding Council and the participating universities.  SIPR‟s key aims are: 

 To undertake high quality, independent and relevant research; 

 To support knowledge exchange between researchers and practitioners 
and improves the evidence base for policing policy and practice; 

 To expand and develop the research capacity in Scotland‟s universities and 
the police service.  

In this written evidence I highlight three areas: the importance of the Bill in terms of 
reshaping the landscape of police governance and accountability; using a set of 
democratic criteria to assess the implications for local government of the proposals 
around police governance; and identifying some of the challenges for local 
government in relation to their engagement with local policing. 
 
 
Context: reshaping the landscape of police governance and local 
accountability in Scotland 
 
The proposals set out in the Bill will bring about a radical restructuring in relation to 
existing structures of police governance and accountability which has significant 
implications for local government.   There are two broad points I want to make in 
relation to this: 
 

 Arrangements for police governance and accountability in democratic 
societies have deep symbolic importance: There is a unique relationship 
between the police and institutions of democracy.  Give the police have 
formidable powers to preserve order, they way in which a society regulates 
ands controls the powers of the police is a crucial indicator of the nature of 
the political and social order.   The arrangements for governance ands 
accountability are expected to represent and foster a legitimating 
philosophy of „policing by consent‟, safeguard the political neutrality of the 
office of constable, and the operational independence of the chief 
constable.  The Bill‟s proposals recognise this.  There is, for example, a 
requirement on local police commanders to work with local authorities to 
produce local policing plans and there is clarity around the fact that Scottish 
Ministers may not give any direction in respect of specific operations carried 
out by the Police Service. 
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 Police governance in democratic societies should allow choices over 
priorities and styles of policing which reflect the wishes of citizens as well as 
professional experts: Democratic societies have developed very different 
institutional means for realising the goal of involving citizens and 
professional experts in decisions about policing policy while also 
recognising the need to balance community opinion with the protection of 
minority rights.  In the USA there is a strong link between the accountability 
of policing and the local electoral process with local police chiefs 
answerable to the mayor. With the introduction of elected Police and Crime 
Commissioners in England and Wales later this year, this type of 
arrangement will soon to be a feature of the police governance landscape in 
other areas of the UK.   In other countries (including France and the 
Netherlands) the influence of electoral politics is restricted partly because of 
concerns about the threats to minority interests.   In Northern Ireland, the 
Police Board comprises both elected and appointed members (the latter 
having relevant professional expertise) but there is an elected majority 
which Lord Patten argued strongly was essential if the new Board was to 
command respect and credibility. 

 
In Scotland, the so-called tripartite system of police governance established 
by the Police (Scotland) Act 1967 has been the way of balancing the 
different interests of national and local government and of the police over 
the last forty five years.  The approach outlined in the Bill significantly shifts 
the balance of power towards the professional expertise of members of the 
Scottish Police Authority, the Chief Constable and local commanders and 
away from local government.  In relation to local government involvement, 
the Government‟s position outlined in the Policy Memorandum is that the 
Bill‟s proposals offer the opportunity to increase the number of local 
councillors participating in policing matters at a local level.  This emphasis 
on the quantity of locally elected representatives involved should not 
however obscure the significant changes to the more qualitative dimensions 
of local engagement.   Stripped of powers in relation to local police budgets 
and the appointment of local chief officers, local councillors are left with 
having to approve and monitor the local policing plans drawn up by the local 
police commander. 

 
Against this background, the next sections explore in more detail the ways in 
which the Bill raises important questions about the nature and scope of local 
government involvement in shaping the delivery of policing in Scotland. 
 
The governance of policing: issues and implications for local government 
 
The complex relationship between accountability and democratic policing has 
prompted policing scholars to identify a set of democratic criteria that might be 
used to assess police governance7. These criteria relate to equity, service 
delivery, responsiveness, the distribution of power, information and participation.  

                                            
7
 Jones, T. (2008) „The accountability of policing‟, in T. Newburn (ed) Handbook of Policing 

(Cullompton: Willan Publishing), 
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In the table below each criterion is used to identify a set of issues which have 
important implications for local government within the new arrangement for police 
governance in Scotland. 
 

Democratic criteria Issues  for local government 

Equity 
Policing services should be fairly 
distributed between geographical 
areas, groups and individuals. 

How will decisions about levels of 
resourcing for local authority areas be 
determined? 
How will conflicts between local and 
national views on „appropriate‟ 
resourcing be resolved? 
How will local access to specialist 
assets and expertise be facilitated in 
an equitable manner? 

Service Delivery 
The police should deliver services as 
efficiently and effectively as possible 

How will the nature and scope of local 
service delivery be determined? 
To what extent will delivery be 
shaped by nationally determined 
performance indicators and will there 
be local democratic input in setting 
these? 

Responsiveness 
The police should be responsive to 
the views of representative bodies in 
determining priorities, allocating 
resources and choice of policing 
methods. 

How will disagreements between 
local commanders and local 
authorities be resolved?  
How will local authorities engage with 
local communities to establish their 
concerns about policing, crime and 
disorder? 

Distribution of power 
The power to influence policing policy 
should be distributed across 
institutions. 

How will the local authorities exert 
influence when the Bill largely 
concentrates power in the hands of 
the chief constable, local 
commanders and the Scottish Police 
Authority?  

Information 
There should be clear and accurate 
information about funding, activities, 
and outcomes of policing. 

How will the information needs of 
local authorities be addressed, 
particularly in relation to local 
performance indicators and how can 
an exclusive reliance on police 
provided information be avoided? 

Participation 
Citizens should have the opportunity 
to participate in and have influence 
over discussions of policing policy 

How can the quality of the 
engagement between police and local 
citizens be improved and what role 
should local authorities play in 
facilitating this? 
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Engaging with ‘local policing’: key questions for local government 
 
The proposals in the Bill around local policing are to be welcomed.  It has long 
been recognised by researchers that much crime and disorder is rooted in the 
characteristics of localities and police effectiveness in dealing with such problems 
is related strongly to levels of trust, cooperation and legitimacy at a local level.  
Furthermore, SIPR‟s review of the evidence of the impact of police mergers in 
other countries highlighted issues around declining citizen satisfaction with local 
policing in the initial period following force amalgamations.    By placing obligations 
on the chief constable to make „adequate arrangements‟ for local policing and on 
local commanders to ensure that local policing is delivered in close consultation 
with local authorities,  there is the basis for developing a strong framework within 
which local policing can develop.   Nevertheless, there are several areas which are 
of relevance to local government where there are important questions as to how 
local policing will develop within the new Police Service for Scotland. 
 

 What is „local policing‟? The reconfiguration of policing associated with the 
reform programme means that there is now close scrutiny of how different 
aspects of policing are delivered, from specialist operations and training to 
tackling crime and partnership activity.  As a result some activities and 
assets may be based nationally or at a regional level rather than locally.  
Against this background, it is important to achieve some clarity around what 
constitute „local policing‟ matters and what are regional or national issues.  
To take a simple example: while providing a visible and accessible local 
presence and community engagement  are clearly local policing issues, is 
providing an armed response, tackling drug dealing or searching for missing 
people,  matters for local policing or the responsibility of more specialist  
regional or national units?  Without some definitional clarity around what is 
meant by „local policing‟, local authorities will be left unsure as to what they 
can expect in terms of resourcing local policing and what should be 
included in a local policing plan.   
 

 How will levels of local resources be determined? Understanding what local 
policing is for is important because of the likely tensions between „national‟ 
and „local‟ around resources and assets  made available at a local level.  
The Bill makes clear that this is a matter for the Chief Constable to ensure 
there are „adequate arrangements in place for the policing of each local 
authority‟ (45(1)) but if there are disputes over the level of resources 
available at a local level, how will these be resolved and within what forum? 
A related issue is the determination of the rank of officer designated as a 
local commander.  It is likely that this will vary across Scotland depending 
on the nature and complexity of the policing requirements of different areas 
but it may result in some local authorities that in the past have dealt with a 
chief officer now engaging with somebody of lower rank which may have 
implications in negotiations for resources; 
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 How will local police plans be developed and evaluated? the Bill makes 
clear the requirement  on a local commander to submit a local police plan to 
the relevant local authority for approval.  Given that such a plan must have 
regard to the national strategic police plan as well as priorities identified by 
local community planning there are areas of potential tension around the 
balance between a „bottom up‟ and a „top down‟ approach to setting 
priorities and objectives.  Similar tensions may also exist in relation to 
performance measurement and performance reporting.  For example, to 
what extent will national reporting requirements be allowed to shape local 
performance measurement? 
 

 How will the local authority execute its role in local policing?  The Bill clearly 
proposes that the local authority play a key role in setting priorities and 
objectives in consultation with the local commander.  In order to execute 
this role effectively it is important that local authorities develop effective 
structures for engagement with their local commander and the capacity and 
capability to monitor and scrutinise local policing issues in ways which do 
not rely exclusively on information provided by the local police.  In relation 
to structure, the Policy Memorandum makes clear that it is for local 
authorities to determine the most appropriate local mechanism for 
exercising their role.  Given that there already exist a number of local 
forums in which policing issues are discussed with representatives of local 
authorities (for example, Community Planning Partnerships, Community 
Safety Partnerships and Community Councils) the challenge will be to 
ensure that there is not duplication of effort nor the creation of a confusing 
and cluttered landscape of different settings where police and local 
authorities interact.  In relation to issues of capacity and capability, local 
authorities need to develop the ability to engage with their local 
communities in order to better understand their policing needs and 
concerns over crime and disorder so that these can be included in 
discussions about priorities and objectives along side information provided 
by the local police.  
   

 What happens to local Community Policing initiatives?: there has been a 
significant revival of interest in community policing in Scotland over the last 
five years, prompted by a combination of the publication of the ACPOS 
Public Reassurance Strategy (2007), the Scottish Government‟s 
Community Policing Engagement Principles (2009) and the Scottish 
Parliament‟s Justice Committee report into community policing  (2009).  As 
a result, most police forces have made significant changes to the way 
community policing is organised, resourced and delivered.  SIPR has 
undertaken a programme of research evaluating the operation of these 
different approaches so that there is now an evidence base that provides 
insights into the strengths and weaknesses of different community policing 
activity.   What happens to the diversity of community policing 
arrangements within a single police service will be an important test of the 
relationships between the Chief Constable, Scottish Police Authority, local 
commanders and local authorities.  A single service clearly creates 
opportunities to share „good practice‟ but there may also be local concerns 
about any attempts to impose a „top down‟ approach to community policing.   
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Professor Nicholas Fyfe 
10 February 2012 
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SUBMISSION FROM THE SCOTTISH FIRE CONVENERS FORUM 
 
 

The Committee has specifically asked the Forum to comment on the following 

areas:- 

 Proposed structures of local democracy and accountability between 

the Scottish fire and Rescue Service and local authorities 

 Implications for the local resourcing of fire and rescue services as a 

result of the establishment of the Scottish Fire and Rescue Service. 

 The relationship between local authorities and the new Scottish Fire 

and Rescue Board 

 Issues relating to the transfer of fire and rescue service staff 

 

Proposed structures of local democracy and accountability 

 

1. In addition to establishing the single national service governed by the 

Scottish Fire and Rescue Board, the Bill seeks to establish a formal 

statutory relationship between the service and each of the 32 local 

authorities. The aim of increasing local accountability and engagement with 

elected members at local level is welcomed however, there are practical 

considerations that need to be carefully worked through. 

 
2. There is a broad duty on the SFRS to ensure adequate local Fire and 

Rescue service provision but national and local views on the extent and 

detailed application of that provision could differ. The Bill states that the 

SFRS must submit a plan prepared for approval to the local authority and if 

approved the SFRS must publish it. As it stands, the Bill offers no recourse 

for any dispute arising between the national service and the local authority, 

which could seriously hamper the ability of the service to engage effectively 

at a local level. We need to be clear on whether the service is a national 

service delivered locally or 32 local services delivered within the context of 

a national framework. It cannot be both.  

 
3. Local scrutiny and engagement arrangements are currently being piloted to 

test a range of mechanisms e.g. blue light committees through which 

elected members may play a direct and formal role in shaping local 

priorities and scrutinising performance however we need to guard against 

drawing the FRS away from the multi-agency approach which has been 

proven to work. In terms of Community Planning and Engagement, there is 

a need to remove duplication, build capacity and integrate services. 
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4. The Scottish Government is committed to strengthening community 

planning arrangements and that is also reflected in the Bill. Care needs to 

be taken if the current review of the SOA and CPP arrangements provide a 

more robust legal duty and partners are  bound by joint plans and 

performance as a result. The need to separate out police and fire through 

their own stand alone committees should at least be examined to avoid 

police and fire working towards strategic objectives that sit outwith CPP 

priorities, duplication of activity and an unsustainable resource commitment 

for local authorities in the support of “blue light” committees as well as 

renewing a commitment to CPP and SOA arrangements. 

 
Implications for the local resourcing of fire and rescue services because of 
the establishment of the Scottish Fire and Rescue Service 

 
5. The reality of being able to shape priorities locally and engage more 

effectively with the service at local authority level is obviously influenced by 

the extent to which budget decisions are driven nationally or locally. In the 

context of a single national service, it must be assumed that the budget is 

held centrally and allocated based on the priorities established within the 

national strategic plan.  

 
6. It is not clear what level of delegated budgetary control is envisaged and 

whether delegated responsibility will be provided to the local senior officer 

for the management of a local budget. It is not clear what recourse the local 

authority has should that allocation not be considered sufficient for its needs 

or indeed does not match the priorities for the area as determined through 

the single outcome agreement or the local service plan which must be 

approved by the local authority 

 
The relationship between the local authorities and the Scottish Fire and 
Rescue Services Board 

 
7. It is not clear from the Bill provision what arrangements will be in place to 

formalise the relationship between local authorities and the national Board 

or how local committees can formally raise matters of concern. As 

referenced previously, In the context of the development of a 3 year 

national strategic plan prepared on the basis of a national integrated risk 

management plan and developed in the context of a national budget set for 

the SFRS, it is entirely possible that conflict could arise if any given local 

authority does not feel that the local plan is sufficient for its purposes in 

terms of resource allocation, engagement in local initiatives or indeed the 

role of the local senior officer.  
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8. There is a broad duty on the SFRS to ensure adequate local service 

provision but national and local views on the extent and detailed application 

of that provision could differ. 

 
Issues relating to the transfer of fire and rescue service staff 

 
9. It is welcome that the SG commits to all staff directly employed by the 8 

services and relevant staff employed by the unitary authorities transferring 

on the day of establishment of the new service with a commitment to 

retaining their terms and conditions on transfer. Ministers have publicly 

made a commitment to no compulsory redundancies, which is a welcome 

commitment for our staff. However, the assumptions around costs and 

savings as set out in the Financial Memorandum are challenged by a range 

of stakeholders and the real financial impact of this commitment is not 

considered to have been accurately reflected. 

 
10. There will be a number of local variations to national conditions (all groups) 

and these will be “protected” under the Transfer commitment and carry 

forward.  Where national frameworks exist each of the existing 8 will have 

negotiated locally on content and there may be wording differences as a 

minimum and probably policy differences. It is of real benefit to obviously 

seek to harmonise critical policies at Day 1 but there will be many other 

areas of variation e.g. shift systems, additional allowances, public holidays 

and so on where negotiation may take some time to achieve a satisfactory 

position. This could impact on costs and the timescales associated with 

achieving a standardised employment framework for the new SFRS. 

 
 
 
PLEASE NOTE THAT THE CONVENER OF FIFE POLICE, FIRE AND SAFETY 
COMMITTEE DOES NOT ENDORSE THIS SUBMISSION 
 
 
 
 
 
 
Scottish Fire Conveners Forum 
February 2012 
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SUBMISSION FROM CHIEF FIRE OFFICERS ASSOCIATION SCOTLAND 
(CFOAS) 

 
 
CFOAS has agreed to focus its written evidence on the following areas:-  

 Composition and skills set of the Scottish Fire and Rescue Board  

 Functions of the Scottish Fire and Rescue Service 

 HMI – roles and accountabilities 

 National and Local structures – roles and accountabilities 

 Financial Assumptions 

 Employment Issues 

 

Composition and skills set of the Scottish Fire and Rescue Service 

Board 

 

1. The Bill provides that members of the Board will be appointed by Ministers 

on the basis of relevant skills and expertise. The correct blend of skills and 

expertise is critical in establishing the organisation's‟ strategic direction and 

empowering it to properly scrutinise risk and take decisions on resource 

allocation within tight budgetary constraints. The role of the Board is to 

ensure the effective delivery of Fire and Rescue Services across Scotland 

and the Policy Memorandum makes clear that such members are not 

attending meetings as representatives but to act in the best interests of the 

Service. CFOAS agrees with this assertion. The Existing Joint Board 

structure has met with some criticism in the past however, the very 

challenges that Joint Boards have had to deal with will continue in the 

context of a pan Scottish Board. As the Audit Scotland Review of the “Role 

of Boards” concluded – it is important that Boards demonstrate collective 

responsibility and ownership of decisions. “Collective responsibility is 

essential and will be increasingly tested as boards have to make 

challenging decisions about how best to implement Government priorities, 

how to reduce costs and what services need to change or stop being 

delivered” 

 

2. The specific skills that members will need to bring include the ability to 

properly scrutinise Service performance, clearly ensure the management of 

risk within the Fire and Rescue service context, demonstrate sound 

financial management, lead the development of a national strategic plan for 

the service and hold the Chief Officer to account for its delivery. These skills 

can be found from across stakeholder interests including local government, 

business and commerce, education and research, fire and rescue sector. 
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Functions of the Scottish Fire and Rescue service 

 

3. The functions of the Scottish Fire and Rescue service remain as set out in 

the Fire (Scotland) Act 2005. It is understood that additional functions e.g. 

CBRN response and response to serious flooding will be transferred by 

means of secondary legislation and a new Fire and Rescue Framework will 

place these statutory functions within the context of prevention, community 

engagement and partnership working. It is unfortunate that primacy has not 

been given to the prevention agenda and that the opportunity has not been 

taken in the context of the primary legislation to provide a meaningful 

context  within the areas of protection and prevention for all Fire and 

Rescue activity. It has been acknowledged through Community Fire Safety 

work and research including the study examining fire deaths and injuries in 

Scotland “Scotland Together” that the only demonstrative way to drive down 

fire death and injury and to reduce demand on already heavily burdened 

public services is through the adoption of a holistic, structured and joined up 

approach with partner agencies to focus on prevention activity and target 

“at risk” groups. Expanding on this theme, the now well developed role of 

the service in the context of road safety with the service leading the way on 

a number of initiatives ( particularly aimed at young drivers) across the 

Country  is not reflected in the Bill. The opportunity to clarify the role of the 

service in co-ordinating water rescue activity across Scotland has also been 

missed. 

 

4. CFOAS has also consistently raised a number of issues that affect the 

legality of our Services‟ cross border operational activity in England. We 

have been advised that these matters would be clarified in the Bill, 

however, the opportunity to do so does not appear to have been taken.  

 

HMI role and accountabilities 

 

5. The Bill establishes the role of Chief Inspector and Inspectors of the Fire 

and Rescue service as non-Ministerial office holders within the Scottish 

Administration. The Inspectorate may independently initiate inquiries as well 

as inspect on direction by Scottish Ministers. This clearly presents a 

potential conflict of interest in relation to determining inspections that 

remain risk based, proportionate and complimentary. Primacy will clearly 

rest with a Ministerial request for any one off inspection that may not be 

seen in the context of broader audit and inspection criteria or indeed will 

pull resource away from planned work programmes. Depending on the 

direction given by Ministers, this could also potentially place undue political 

pressure on Inspectors in terms of timescale and conclusions. 
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National and local structures – roles and accountabilities 

 

6. In addition to establishing the single national service governed by the 

Scottish Fire and Rescue Board, the Bill seeks to establish a formal 

statutory relationship between the service and each of the 32 local 

authorities. The Bill provides for a local senior officer to be designated for 

each local authority area and he/ she will be the first point of contact for the 

local authority and other partners locally and the lead officer for the services 

in community planning. The relationship will be built around the 

development of a local plan setting out the shared priorities and outcomes 

to which fire and rescue services are to be directed.  

7. After approval of the national strategic plan, the SFRS must prepare and 

submit a plan for approval to the local authority for the area to which the 

plan relates. 

 

8. In the context of the development of a 3 year national strategic plan 

prepared on the basis of a national integrated risk management plan and 

developed in the context of a national budget set for the SFRS, it is entirely 

possible that conflict could arise if any given local authority does not feel 

that the local plan is sufficient for its purposes in terms of resource 

allocation, engagement in local initiatives or indeed the role of the local 

senior officer.  

 

9. There is a broad duty on the SFRS to ensure adequate local service 

provision but national and local views on the extent and detailed application 

of that provision could differ. The Bill states that the SFRS must submit a 

plan prepared for approval to the local authority and if approved the SFRS 

must publish it. As it stands, the Bill offers no recourse for any dispute 

arising between the national service and the local authority, which could 

seriously hamper the ability of the service to engage effectively at a local 

level. We need to be clear on whether the service is a national service 

delivered locally or 32 local services delivered within the context of a 

national framework. It cannot be both.  

 

10. This point is also critical in terms of the role of the Local Senior Officer 

(LSO). In order for the LSO to work effectively, it must be clear that the 

development of local plans stem from agreed local priorities sitting within 

the context of the national strategic plan and that the LSO‟s accountability 

for delivery is to the Chief Officer. The LSO is carrying out delegated 

functions on behalf of the SFRS and although the relationship with the local 

authority is crucial in terms of the joint development of the local plan, 

reporting lines and accountabilities must be clear. 
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11. Local scrutiny and engagement arrangements are currently being piloted to 

test a range of mechanisms e.g. blue light committees through which 

elected members may play a direct and formal role in shaping local priorities 

and scrutinising performance however we need to guard against drawing 

the FRS away from the multi-agency approach which has been proven to 

work. In terms of Community Planning and Engagement there is a need to 

remove duplication, build capacity and integrate services; this is best 

achieved through CPP arrangements. It seems that a number of reform 

strands now exist and there must be a connection between reform of Police 

and Fire and Rescue Services and the refresh of the SOA, CPP and SCG 

arrangements. If this were to provide a more robust legal duty and partners 

were bound by joint plans and performance as a result, then the need for 

separate police and fire committees would be obsolete.  

 

12. The development of local plans influenced by the National Fire Strategy but 

driven by local priorities would seem an appropriate process for guiding and 

setting local arrangements. The SOA would allow this and could also 

present a means to challenge performance and measure outcomes. 

However, as referenced in paragraphs 6 and 7 there needs to be a clear 

understanding of the parameters within which local plans are developed and 

agreed. 

 
Financial Assumptions 

 

13. The Financial Memorandum attached to the Police and Fire Reform 

(Scotland) Bill highlights that ongoing net savings of £25.1m per annum 

could be achieved by the Scottish Fire and Rescue Service following a 

period of transition during which time one-off set up costs of £27.475m and 

one-off savings of £15m could arise. 

 

14. It should be noted that these ongoing savings are net of increased costs 

resulting from expenditure such as VAT (£4m), Publicity (£0.33m), 

Remuneration of the Board (£0.242m) and Pay harmonisation (£1m).  The 

most significant areas where savings have been identified are Corporate 

Services (£8.03m) and Response (£13.5m). 

 

15. In presenting evidence to the Finance Committee, CFOAS has highlighted 

concerns in relation to the level of costs and savings to be achieved and the 

time frame for delivery, albeit that we agree that the removal of duplication 

will result in a level of efficiencies being generated over time.  In particular, 

CFOAS has questioned the assumptions that significant reductions in the 

number of senior uniformed officers across all areas of service delivery can 

be achieved whilst at the same time ensuring that effective Incident 
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Command management systems can be delivered.  In relation to reductions 

in support staff and Control Room staff, CFOAS would question the 

assumption that these can be achieved through natural turnover rather than 

significant numbers of staff being made redundant, albeit on a voluntary 

basis.  Costs for redundancy have been assumed to be £4m within the 

Financial Memorandum whilst the equivalent figure for Police is some £80m 

and we therefore contend that this is significantly under estimated. 

 

16. CFOAS would wish to highlight that since the Business Case has been 

prepared, expenditure levels within the Service have already reduced by 

some £10m and therefore some of the savings highlighted are now being 

delivered across Scotland. The Business Case was prepared from a 

baseline set in 2010/11 and these savings need to be credited to the 

service as part of the Government‟s financial projections for reform. 

 

17. Finally, the legal status of the new Scottish Fire and Rescue Service results 

in the potential loss of VAT recovery, which CFOAS estimates to be £10m 

per annum and not £4m as, outlined.  Additionally, the new Service is not 

permitted to hold Reserves, something which is recognised as sound 

financial management practice.  These detrimental impacts on the Service 

when compared to current practices are matters which we would ask 

Scottish Government to consider when reviewing the proposed legislation 

and legal standing of the new single Service. 

 

Employment Issues 

 

18. The Policy Memorandum attached to the Bill reflects that there are no plans 

to change national negotiating arrangements during transition to a single 

service. Whilst the memorandum also explains that future arrangements will 

be a matter for the new Fire and Rescue Service we assume it is intended 

that current arrangements will continue. It should be noted however that 

COSLA may continue to represent Employer interests in the negotiating 

framework until 31 March 2013 but as the Service will cease to be a local 

government service on 1 April 2013 (if that is indeed the date on which the 

new legal entity is established) there could potentially be a void thereafter 

until any new negotiating structure is established. CFOAS is urging Scottish 

Government to hold talks with the Employers Secretariat in London and 

COSLA to ensure a smooth transition. 

 

19. The absence of any shadow arrangements  and definitive commencement 

date for the new service as a legal entity (as existed during local 

government reorganisation) does mean that many transfer issues cannot be 

planned definitively prior to vesting date and must therefore be for the new 

service to resolve. Although there is a commitment that all staff will transfer 
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and terms and conditions will be protected at the point of transfer, the lack 

of proper shadow arrangements will undoubtedly have an effect on 

employee morale and hampers the ability of current employers to provide 

meaningful information to staff on their future. CFOAS has urged Scottish 

Government to bring forward some aspects of the Bill in relation to the 

appointment of the CFO to at least allow for a degree of critical decision 

making in advance of 1 April. 

 

 

 

 

Chief Fire Officers Association Scotland 
February 2012 
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SUBMISSION FROM THE FIRE BRIGADES UNION SCOTLAND (FBU) 
 
 
Committee will wish to explore with you the issues which may need to be 
considered in the transfer of fire and rescue staff, and potentially some associated 
local authority staff, from the employment of joint fire boards to the Scottish Fire 
and Rescue Service, or the Scottish Fire and Rescue Service Board; and whether 
there are any existing local variations, or employment agreements, which should 
be taken into account in the transfer of staff to the new service.  
 
 
In relation to the questions being asked by the Local Government and 
Regeneration Committee the FBU would like to make the following points: 
 
 

1. The need to harmonise the conditions of service of our members is and will 
be a huge issue for the union. At this time we are engaged with the Scottish 
Government and the service with fire reform and this is taking the shape of 
partnership working on a number of areas, the subjects that have been 
identified are shown below. 
 

Fire Reform Business Streams
FBU Lead – Roddy Robertson

Service Lead – Dave Boyle
Prevention 

and 
Protection

Response and 
Resilience

Workforce Business 
Support

Human 
Resources

Learning & 
Development

Organisational 
Development

Community 
Engagement

IRMP
Identify and Reduce Response

Fire Safety 
Enforcement

Fire Investigation

Emergency 
Response

Finance

ICT and Firelink

Asset 
Management

Performance 
Management

Procurement

Legal Services

Occupational 
Safety and Health

Resilience

Control Rooms

Equality and 
Diversity

Communications 

Retained Duty System

 
2. The FBU are working with management on all of these subjects however at 

this stage we have not discussed or agreed how we will settle any 
disagreements as we move forward. We have access to the National Joint 
Council for Local Authority Fire Services however these systems are more 
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designed for individual services and not for issue that might arise with the 
amalgamation of 8 to 1. We will be discussing with the service in the near 
future what processes we will require to assist any issues. The Government 
have been helpful by indicating that TUPE will be used for transfer of staff 
and that the NJC will still be the arena for discussions on major conditions 
of service (pay, leave etc) 
 

3. Statements have been made by the Minister that no change to the local 
agreements will be made and that these will be for the new board and Chief 
Fire Officer to determine in good time. This gives our members the 
assurances that are need in that a firefighter from Aberdeen will not be 
detached to Dumfries or that an officer from Strathclyde is not sent to 
Edinburgh to take charge of an incident on day one and not before proper 
discussion and agreement from the union has taken place. 
 

4. We do think that it is reasonable for local agreements and conditions to be 
transferred on day one and we look for a commitment for negotiations 
around these matters to be taken up by the new board with a view to 
harmonisation threw agreement. 
 

5. There are currently some specific variations in the provision of, and access 
to training that the FBU believe need to be addressed urgently. This is an 
early opportunity for the benefits of a national service to be realised in terms 
of maintaining a consistent approach to the safety of staff. 
 

6. Duty systems and crewing arrangements vary by service as does additional 
responsibility allowance and continued professional development, all of 
these will need to be addressed by the reform team. Some may have to be 
done after the new service starts and some before. 

 
 

I hope these points go some way to informing the committee of the unions view 
and would welcome the opportunity to expand on these where need. 
 
 
 
 
 
FBU   
February 2012 



Agenda item 3  LGR/S4/12/5/2 

75 
 

 

 
Fire Brigades Union Scotland 

The Voice of Professional Firefighters & Emergency Fire Control Operators 
 
The Fire Brigades Union is a politically non-affiliated trade union that represents 
professional Wholetime, Retained, Auxiliary, & Volunteer Firefighters, Middle Managers 
and Emergency Fire Control Operators in Scotland - over 90% of the services uniformed 
personnel. 
 
Fire Brigades Union officials are available to all sections of the community, to advise on 
any issue relating to Fire & Rescue Service and public fire safety matters. Our role is not 
only to serve our members but, as the voice of professional firefighters, to ensure that 
the public get the best possible emergency fire & rescue service throughout Scotland 
that they rightly demand & deserve. 
 

Fire Brigades Union: Scottish Officials 
 
Roddy Robertson     John Duffy 
Executive Council Member, Scotland   Scottish Secretary  
Mobile: 07801-047-601    Mobile: 07801-047-618 
E-mail: roddy.robertson@fbu.org.uk   E-mail: john.duffy@fbu.org.uk 
 
Alan Paterson      Paul Wilson 
Scottish Chair       Scottish Treasurer 
Mobile: 07801-047-608     Mobile: 07766-314-771 
E-mail: alan.paterson@fbu.org.uk       E-mail: paul.wilson@fbu.org.uk                              
 
Jim Malone       
Scottish Organiser        
Mobile: 07801-047-613     
E-mail: jim.malone@fbu.org.uk    

 
Fire Brigades Union Scotland 

52, St Enoch Square, 
Glasgow G1 4AA 

TEL: 0141-221-2309 
FAX: 0141-204-4575 

E-mail: region01@fbu.org.uk 
www.fbuscotland.org 
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CORRESPONDENCE FROM THE CABINET SECRETARY FOR JUSTICE, 
KENNY MACASKILL MSP 

 
 

Cabinet Secretary for Justice 

Kenny MacAskill MSP 

 

 

T: 0845 774 1741 

E: scottish.ministers@scotland.gsi.gov.uk 

 

 

 

Joe FitzPatrick MSP 
Convener 
Local Government and Regeneration 
Committee 
Scottish Parliament 
Edinburgh 
EH99 1SP 
 
Via email – 
lgr.committee@scottish.parliament.uk 
 

 
 
 

 
___ 

 
 
February 10, 2012 
 
Dear Convener  
 
 
It‟s my pleasure to share with you the final report on the Police and Fire Reform 
(Scotland) Bill Consultation which the Scottish Government is publishing today. 
The Government commissioned an independent consultant, The Research Shop, 
to carry out this analysis. An an electronic version can be accessed here.Key 
findings from the exercise were previously published on 16 December 2011 and 
can be accessed here. 
 
I hope that the Committee finds this report helpful during its consideration of the 
Bill. I am copying this correspondence to the Clerk to the Committee. 
 
 
 
 

 
 
 
 
KENNY MACASKILL 
 

mailto:lgr.committee@scottish.parliament.uk
http://www.scotland.gov.uk/Publications/2012/02/1912/0
http://www.scotland.gov.uk/Publications/2011/12/15130636/0
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 CORRESPONDENCE FROM THE CABINET SECRETARY FOR JUSTICE, 
KENNY MACASKILL MSP 

    

 
___ 

        
February 16, 2012 
 
Dear Convener  
 
  
POLICE AND FIRE REFORM (SCOTLAND) BILL 
 
At your meeting of 8 February you heard evidence from my officials on the Police 
and Fire Reform (Scotland) Bill and requested further information on the Local 
Scrutiny and Engagement Project.  We are pleased to have received responses from 
a majority of local authorities with 25 interested in participating in the Local Scrutiny 
and Engagement Implementation Network – 20 of these will be involved as part of 16 
different Pathfinders projects with local police and/or fire services.  We are aware of 
others that plan to join shortly.  Clearly there is a strong appetite amongst local 
authorities to develop these new arrangements in partnership with the police and fire 
and rescue services.  I am pleased to provide further information as an annex to this 
letter. 
 
You also asked for some further information regarding local authorities‟ responses to 
the consultation on single services.  As you know the Scottish Government 
conducted parallel consultations on police and fire and rescue services last spring. 
Local authority responses to these consultations showed no consensus on a 
preferred structural option for the future of the services. A total of 25 local authorities 
responded to the police consultation and 23 to the fire consultation. The tables below 
highlight that the majority who responded said they did not know, or did not select 
one of the three options presented.  Several local authorities said that more detail 
was required to allow them to reach an informed decision. 

Cabinet Secretary for Justice 

Kenny MacAskill MSP 

 

 

T: 0845 774 1741 

E: scottish.ministers@scotland.gsi.gov.uk 

 

 

 

Joe Fitzpatrick 
Convener,  
Local Government and Regeneration 
Committee 
Room T3.40 
The Scottish Parliament 
Edinburgh 
EH99 1SP 
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Preferred Options for Structural Reform 
 

Police 
Consultation 

Single 
force 

Regional 
Model 

Retain 8 
forces with 
increased 
collaboration 

Other  Don’t 
Know 

Non 
Response 

Local 
Authority 
responses 

2 4 1 3 3 12 

 

Fire 
Consultation 

Single 
service 

Regional 
Model 

Non 
Response 

Local 
Authority 
responses 

1 3 19 

 
The second consultation which ended last November provided more of the detail that 
local authorities sought. The 26 local authorities who responded did not contest the 
decision to legislate for single services instead welcoming the opportunity to work in 
partnership with the Government and to influence the design of the single services.  
There were many requests for more clarity on local and national accountability 
mechanism proposals including local authorities‟ oversight of the local policing and 
fire plans.  We have considered these requests and the provisions in the Bill deliver 
this.  
 
I hope that this information is helpful.  As you know I forwarded you a link to the full 
report on the second consultation exercise when it was published last Friday. 
 
I am of course happy to provide any other information or other assistance which 
might assist any of the Parliamentary committees considering the Bill in their 
deliberations.  
 
I am sending a copy of this letter to the Clerk to the Local Government and 
Regeneration Committee and to the Convener of the Justice Committee.  
 
 
 
 
 

KENNY MACASKILL 
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ANNEX - FURTHER INFORMATION ON PATHFINDERS 
 
The Scottish Government has established a project to support local partners in 
trialling new local scrutiny and engagement arrangements in the Police and Fire 
Reform Bill ahead of their formal introduction.  
 
These new arrangements will include the designation of a Local Commander or 
Local Senior Officer for each local authority area, the production of a Local Policing 
Plan and Local Fire and Rescue Plan for each local authority area and the creation 
of a new formal relationship with all 32 local authorities which will see many more 
locally elected members involved in shaping local priorities and scrutinising 
performance.   
 
All local partners are welcome to join the learning network and become Pathfinders 
to help ensure a smooth transition to the new arrangements. Ministers are delighted 
with the response to date – already a majority of local authorities [around 20] have 
expressed their interest in being involved as part of 16 different Pathfinders projects 
and we are aware of others that plan to join shortly.  Clearly there is a strong 
appetite amongst local authorities to develop these new arrangements in partnership 
with the police and fire and rescue services.    
 
The project will inform the production of practical national guidance and we look 
forward to gathering and sharing the learning and good practice that emerges.   
 
Background 
The project to support local partners with the transition to these new arrangements 
was mandated by the police and fire reform programme boards in early December 
and the Police Reform and Fire Reform Sub Groups and the Scottish Policing Board 
and Ministerial Advisory Group on Fire and Rescue have been keep fully informed of 
our plans.   

The Project Board overseeing this work, which brings together a range of partners, 
met for the first time on 12 January and is due to meet again on 23 February.  
COSLA, SOLACE, ACPOS, CFOAS, the Improvement Service, the Police 
Authorities‟ Conveners‟ Forum and the Scottish Fire Conveners Forum are 
represented on this Board.   

The project will create a support mechanism (e.g. a Learning Network and a 
Knowledge Hub) around any local authorities and police and fire and rescue services 
which wish to begin trialling ways of implementing the new arrangements.  Partners 
have the choice to join the Network as „Pathfinders‟, to trial and implement new 
arrangements, or as „Networkers‟, which will allow those that are not in a position to 
fully participate yet or those whose current arrangements are closely aligned to the 
new framework, to contribute and learn from the discussion.   

Every Pathfinder partnership will involve a local authority working with either local 
police or local fire, or both local police and fire.  Neighbouring local authorities may 
choose to develop joint partnerships with their local services, but the police and fire 
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services will have a statutory duty to develop local plans for each individual local 
authority area to demonstrate how the specific needs of each area will be met. 
 
We will embed a flexible and responsive evaluation process within the project from 
the beginning, which will allow Pathfinders to work at their own pace. The learning 
and good practice gathered will help to inform the production of practical national 
guidance on the new arrangements. 

We are aware that the local government elections in May will affect the participation 
of elected members in the early part of the project but we are keen for the 
Pathfinders to have at least a year to trial new arrangements before the new services 
commence.  At the first Board meeting it was recognised that there is much planning 
work that can be undertaken now at official level – many have already started this – 
and that the work of police and fire and rescue services will be less affected by the 
local elections. 

Following the strong level of interest (see table below), our next steps will be to hold 
initial meetings with all the Pathfinders to discuss their proposals in more detail.  The 
first of these took place on 8 February with the Grampian Pathfinder partnership, 
which includes all three local authorities in that area along with both police and fire 
services.  We are running a workshop on the Project at the National Community 
Safety Convention on 21 February which will be attended by many local government 
practitioners and some local elected members.  We are planning for a first Learning 
Network for March. 

 
Expressions of interest 
The table below indicates the responses we‟ve received so far, listed by force area 
with the relevant local authority (or authorities) in brackets.  There are 16 Pathfinders 
and 6 Networkers.  The majority of Pathfinders involve local authority (LA) and both 
police (P) and fire (F) services.  We are aware of others who intend to join as 
Pathfinders later, including Central Scotland Police. 
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PATHFINDERS Partners NETWORKERS Partners 

Dumfries and Galloway LA, P, F Strathclyde  (East Ayrshire) LA 

Grampian (Aberdeen 
City, Aberdeenshire and 
Moray) 

LA, P, F Strathclyde (North Lanarkshire) LA, P, F 

Tayside (Dundee City) LA, P Strathclyde (East 
Dunbartonshire) 

LA 

Tayside (Perth and 
Kinross) 

LA, P, F Fife LA 

L&B (Scottish Borders) LA, P, F Glasgow City LA 

L&B (East Lothian)  LA, P, F Audit Scotland  

L&B (Edinburgh City) LA, P, F   

L&B (West Lothian) LA, P, F   

Strathclyde (Argyll and 
Bute) 

LA, P, F   

Strathclyde (North 
Ayrshire 

LA, P, F   

Strathclyde (South 
Ayrshire) 

LA, P, F   

Strathclyde (Inverclyde) LA (P/F 
tbc) 

  

Strathclyde 
(Renfrewshire) 

LA, P, F   

Strathclyde (East 
Renfrewshire) 

LA, P, F   

Northern (Highland) LA, P, F   

Northern (Shetland, 
Orkney and Western 
Isles) 

LA, P   

Total: 16  (20 LAs)  Total: 6  

 
 



 

 

 
David Stewart 
Room M1.05 

Scottish Parliament 
Tel: 0131 348 5766 

 
Joe Fitzpatrick MSP 
Convener to the Local Government  
  and Regeneration Committee 
Room T3.40 
Scottish Parliament 
Edinburgh 
 
 

February 2012 
 
Dear Joe, 
 

Proposed Building Repairs (Scotland) Bill – Statement of Reasons 
 
I understand from the letter I received from Eugene Windsor, the Clerk to the Local 
Government and Regeneration Committee, the Committee agreed to seek further 
information from me before determining whether it is satisfied with my statement of 
reasons.   
 
The Committee was interested to have sight of the full list of organisations and 
bodies to which the consultation document was addressed.  I have attached this as 
requested.  You can view a copy of the list of consultees along with a copy of the 
consultation and responses through the following link 
http://www.davidstewart.org.uk/consultation/organisationsconsulted.pdf. 
 
As per guidance received from the Non-Executive Bills Unit electronic copies were 
also made available to any individual or organisations that had correspondence with 
our office requesting a copy of the consultation.  It was also made available through 
the Scottish Parliament’s website allowing individuals and organisations access to 
the consultation and an opportunity to respond if they wished to do so.  The 
consultation paper asked that it be passed to “any person or organisations who may 
be interested in this subject.”   
 
In particular, the Committee wished to find out whether commercial organisations (or 
their representatives) that might potentially be affected by the proposed legislation, 
and business improvement districts in particular, had been consulted.   
 
The consultation document was sent to several organisations whose members may 
include commercial organisations such as the Scottish Rural Property and Business 
Association.  Although this is not a commercial interest in itself, it promotes and 
represents the voice of land based businesses in Scotland.  The consultation was 
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also circulated to community councils who may have had representatives from local 
businesses in the communities.  These representatives may have had a direct 
interest in the bill proposals.  It was intended that any member-based organisations 
would share the consultation with their interested parties, as requested in the 
document. 
 
Business improvement districts were not included in the list of consultees.  At the 
time of the launch of the consultation there were 11 business improvement districts 
in existence and I understand that there are a further 17 currently in development.  I 
would be happy to write to all business improvement districts as soon as possible to 
seek their views on the proposals and publish any responses received online as well 
as providing a copy of the responses to the Committee. 
 
From early discussions and the pre-introduction phase, I have received ongoing 
procedural guidance and assistance by the clerks in the Non-Executive Bills Unit. 
Any guidance received was adhered to and carried through and I have been grateful 
for all their assistance.  
 
I hope this will assist you in reaching a decision on my statement of reason. 
 
A copy of this letter goes, via email, to Andrew Mylne and Claire Menzies-Smith of 
the Non-Executive Bills Unit, for their interest. 
 
Yours sincerely, 
 

 
 
David Stewart MSP 
Member in Charge 
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List of Organisations Consulted  
 
 

 Consultee 

1 The Building Societies Association 

2 Citizens Advice Scotland 

3 COSLA (Edinburgh) 

4 COSLA (Glasgow) 

5 Council of Mortgage Lenders 

6 Consumer Focus Scotland 

7 Chartered Institute of Housing Scotland 

8 Govan Law Centre 

9 Property Managers Association Scotland Ltd 

10 Royal Institute of Chartered Surveyors Scotland 

11 Scottish Association of Landlords 

12 Scottish Rural Property and Business Association 

13 Scottish Federation of Housing Associations (SFHA) 

14 Shelter Scotland 

15 Home Scotland (Glasgow) 

16 Home Scotland (Edinburgh) 

17 Link Group Ltd 

18 Scottish Churches Housing Action 

19 Scottish Council for Single Homeless 

20 Turning Point Scotland 

21 The British Institute of Architectural Technologists 

22 The Royal Incorporation of Architects in Scotland 

23 The Royal Environmental Health Institute of Scotland 

24 Care and Repair Scotland 

25 National Park Homes Council  

26 NHBC Scotland 

27 Royal Commission on the Ancient and Historical Monuments of Scotland 

28 Built Environment Forum Scotland 

29 Historic Houses Association for Scotland 

30 The National Trust for Scotland 

31 The Royal Town Planning Institute  

32 Scottish Property Federation 

33 The Scottish Civic Trust  

34 Archaeology Scotland 

35 NUS Scotland 

36 UNISON House 
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37 Law Society of Scotland 

38 Ecas 

39 Scottish Law Agents Society 

40 Scottish Tenement Group 

41 SOLAR 

42 Scottish Council for Voluntary Organisations 

43 STUC 

44 Independent Living Services 

45 Glasgow Centre for Inclusive Living 

46 Positive Action in Housing 

47 Aberdeen City Council 

48 Aberdeenshire Council 

49 Angus Council 

50 Argyll & Bute Council 

51 City of Edinburgh Council 

52 Clackmannanshire 

53 Comhairle nan Eilean Siar 

54 Dumfries & Galloway Council 

55 Dundee City Council 

56 East Ayrshire Council 

57 East Dumbartonshire Council 

58 East Lothian Council 

59 East Renfrewshire Council 

60 Falkirk Council 

61 Fife Council 

62 Glasgow City Council 

63 Highland Council 

64 Inverclyde Council 

65 Midlothian Council 

66 Moray Council 

67 North Ayrshire Council 

68 North Lanarkshire Council 

69 Orkney Islands Council 

70 Perth & Kinross Council 

71 Renfrewshire Council 

72 Scottish Borders Council 

73 Shetland Islands Council 

74 South Ayrshire Council 

75 South Lanarkshire Council 

76 Stirling Council 
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77 West Dunbartonshire Council 

78 West Lothian Council 

79 Equality and Human Rights Commission 

80 Scottish Human Rights Commission 

81 Scottish Disability Equality Forum 

82 Age Concern Scotland 

83 Disability Agenda Scotland Secretariat 

84 Inclusion Scotland 

85 Poverty Alliance 

86 Equality Network 

87 Scottish InterFaith Council 

88 Scottish Consortium for Learning Disability 

89 Scottish Independent Advocacy Alliance 

90 Equality Scotland 

91 Capability Scotland 

92 BEMIS 

93 CEMVO Scotland 

94 Scottish Women's Aid 

95 Scottish Refugee Council 

96 Children in Scotland 

97 Scottish Council on Deafness 

98 - 205 108 MSPs 

206 -264 59 Scottish MPs 

265-272 8 MEPs 

 

Agenda item 4 LGR/S4/12/5/4


	Agenda
	LGR-S4-12-5-1 Paper on SSI
	LGR-S4-12-5-2 Written evidence received
	LGR-S4-12-5-4 Statement of Reasons - follow up



